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2011 FTC Report: The Evolving IP Marketplace:
Aligning Patent Notice and Remedies with
Competition
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2003 FTC IP Report: FED. TRADE COMM’N , TO PROMOTE
INNOVATION : THE PROPER BALANCE OF

COMPETITION AND PATENT LAW AND POLICY (Oct.
2003)
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Patent Assertion Entities(PAESs)

® Patent Troll — SV EMNABRHE
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James F. McDonough III, Note, The Myth of the Patent
Troll: An Alternative View of the Function of Patent
Dealers in an Idea Economy, 56 Emory L.J. 189, 210,
213 (2006)

Magliocca, Blackberries and Barnyards: Patent Trolls
and the Perils of Innovation, 82 Notre Dame L. Rev.
1809, 1810(2007)
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2.4.1 Overview
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PATENT CRISIS: DAN L. BURK AND MARK A. LEMLEY,

THE PATENT CRISIS AND HOW THE COURTS CAN
SOLVE IT (The University Chicago Press, 2009)

PATENT FAILURE: JAMES BESSEN AND MICHAEL J.
MEURER, PATENT FAILURE: HOW JUDGES,
BUREAUCRATS AND LAWYERS PUT INNOVATORS AT
RISK (Princeton University Press, 2008)

AGAINST INTELLECTUAL MONOPOLY :
MICHELE BOLDRIN AND DAVID K. LEVINE,
AGAINST INTELLECTUAL MONOPOLY
(Cambridge University Press, 2008)
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PATENT CRISIS

DAN L. BURK AND MARK A. LEMLEY, THE PATENT CRISIS AND

HOW THE COURTS CAN SOLVE IT (The University Chicago
Press, 2009)
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cf. Carl Shapiro, Navigating the Patent Thicket: Cross
Licenses, Patent Pools and Standard Setting, in 1 INNOVATION
POLICY AND THE ECcONOMY 119, 120 (Adam Jaffee, Josh Lerner
& Scott Stern eds., The MIT Press, 2001)
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Burk & Lemley, Policy Levers Theory in Patent Law
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2.4.3. Patent Fallure
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Patent Failure

JAMES BESSEN AND MICHAEL J. MEURER, PATENT FAILURE:
HOW JUDGES, BUREAUCRATS AND LAWYERS PUT
INNOVATORS AT RISK ( Princeton University Press, 2008)
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Billions of 562
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A. Chemical and pharmaceutical firms
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------ Profits from associated worldwide patents

Aggregate US litigation costs to alleged infringer
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Billions of $92
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eBay Inc. v. Merc Exchange, L.L.C., 547 U.S. 388 (2000),
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2.6.3. Ongoing Royalties
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Paice, LLC v. Toyota Motor Corp., 5 95 04 F.3d 1293, 1313 n.13
(Fed. Cir. 2007), remanded, 609 F. Supp. 2d 620 (E.D. Tex. 2009)

equityDinjunction|Z BN AFFETHAHAD T, [BFEETIILZLEFFIE
NEEITHFIHETHAEBAbNDIENSZLY

Id. at 1315-16 (Seventh Amendment does not require jury to
determine ongoing royalty); Cummins-Allison Corp. v. SBM Co.,
Ltd., No. 9:07CV196, 2008 WL 4768028 (E.D. Tex. Nov. 3, 2008)
(court calculated royalty for post-verdict infringement); but cf. Ariba,
Inc. v. Emptoris, Inc., 567 F. Supp. 2d 914 (E.D. Tex. 2008) (court
1ssued pre-trial order stating 1t would consider sending the question
of future damages to the jury) 60
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1314-15 (Fed. Cir. 2007), remanded, 609 F. Supp. 2d 620
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Certain Baseband P 116 rocessor Chips and Chipsets, No.
337-TA-543, slip op. at 62-3 n.230 (Int’l Trade
Comm’n, June 19, 2007).
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