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Abstract:

The Antitrust Division of the U.S. Department of Justice, like competition
authorities around the world, strongly supports improving the ability of governments
to share information in the investigation of hard core cartels. Most consumer groups
and even some members of the private antitrust bar hold a similar view. While many
business associations share the commitment to strong anti-cartel enforcement, they
advocate a far more cautious approach to information sharing that creates significant

barriers to cooperation between governments in cartel cases.

Clearly, both sides on these issues have deeply held, diverging beliefs.
Organizations, such as the OECD, that have tried to bridge this gap have achieved
very limited success. With my remarks, | would like to explore why that is? Why
does the support for improving information sharing not match the support for strong
anti-cartel enforcement? Are there any misconceptions or false assumptions that

exist that may lead to the contrasting views on information sharing?

In trying to answer these questions, | will start with the case in favor for why
we need to improve the ability of foreign governments to share information in order
to fight international cartels. To make this point, | will rely upon several video clips
that show real footage of the international lysine cartel. The audience will see the
inner workings of a cartel with their own eyes. The tapes demonstrate the
remarkably effective ability of global cartels to share information which can lead to
agreed-upon price increases by cartel members around the world, effective the very
next day. The tapes will offer the audience a useful reference point for analyzing the
seriousness of international cartel activity and will lead to a discussion of the steps
antitrust enforcers can take to improve cooperation and information sharing in the

fight against hardcore cartel offenses.

Next, | will offer five concerns that are often expressed in support of

proposals to restrict, and in some cases even prohibit, information sharing between



antitrust enforcers. In my remarks, | will offer a view as to why these concerns are
misplaced and are, in fact, myths that permeate the debate on information sharing.
The five myths that | will identify are as follows:

® Myth I: Information Sharing In The Investigation Of Hardcore Cartels Should Be
Treated Differently Then Investigations Of Other Financial Offenses

® Myth Il: Increased Information Sharing Will Lead To The Rampant, Uncontrolled

Exchange Of Sensitive Confidential Business Information

® Myth Ill: Strict Protections On Information Sharing Must Be Imposed Because
There Is A High Risk of Inadvertent Disclosures Or Leaks Of Shared Information

® Myth IV: Unchecked Information Sharing Threatens The Continued Use Of

Leniency Programs

® Myth V: Business And Trade Groups Do Not Support Enhanced Cooperation
Between Foreign Governments Because They Fear Vigorous And Effective

Enforcement Of The Antitrust Laws.

Lastly, I will discuss the cooperative relationship that currently exists between
the United States, Japan, and the European Union on cartel enforcement matters.
My remarks will then conclude with my views on the recent proposals of the Study
Group on the Antimonopoly Act to increase the surcharge calculation percentage, to
introduce an effective leniency program, and to increase use of criminal prosecutions
in Japan, and a prediction as to the impact that these proposals, if implemented,
would have on the detection, investigation and prosecution of international cartel

activity not only in Japan, but around the world.



