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17 GHQ

Believing that possession of
unchallenged economic power deadens initiative, discourages thrift and
depressed energy; that immunity from competition is a narcotic, and rivalry is a
stimulant, to industrial progress; that the spur of constant stress is necessary to
counteract an inevitable disposition to let well enough alone, power tends to

corrupt and absolute power corrupts absolutely.
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2 452 (12)
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This act is to encourage the development of economic
ways and institutions of a type that will contribute to the growth of peaceful and

democratic forces.

Restricted “An Act to Promote
and Preserve Free Trade and Fair Competition
ver. 1 Restricted “An Act to Promote and Preserve Free Trade and
Fair Competition ver. 2 Restricted
“An Act to Promote and Preserve Free Trade and Fair Competition
GHQ ver. 1 Restricted “An Act to Promote and Preserve Free
Trade and Fair Competition
GHQ ver. 2 Restricted “An

Act to Promote and Preserve Free Trade and Fair Competition  Kime 8/6/46
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20 Harry First, Antitrust in Japan: The Original Intent, 9 Pacific Rim Law & Policy Journal 1, at 35-36

(2000).

15



11 8

1946 12 2

1)
)
®3)
4)
(®)
(6)

(@)

12 2

12 5

12 7 12
14

GHQ 1946 12 11 Outline of the
Antitrust Law

Prohibition of excessive concentration of possession or control, which limits equal
opportunity for the free development of enterprises; suppression of unreasonable
restraints on business transactions or unfair methods of competition, which
obsturct the normal and legitimate operation of enterprises;
establishment thereby of the foundation for the stabilization and progress of
national economy, and also protection of the interests of the ultimate consumer.
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1 28 2 4 Tentative Draft

21

This law, by preventing and prohibiting unreasonable monopolization, unreasonable
restraints of trade and unfair methods of competition, aims to ensure the freedom
and the promotion of lawful enterprises, and to heighten the levels of employment
and national real income, and thereby to accelerate, while protecting the
consumer’s interest, the wholesome development of national economy.

2 5

21 434
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2 22

25

GHQ 2
24 25
The is law, by prohibiting [private 1 monopolization, unreasonable restraints of
trade, and unfair methods of competition, by preventing excessive concentration of
power over enterprises, and by excluding restrictions [and allocations ] of
production, sales, price, [markets, customers ], technology etc. through
combinations and agreements etc. and all other unreasonable restraints of business
activities of enterprises aims to promote free and fair competition, to stimulate the
initiative of entrepreneurs, to encourage business activities of enterprise, to
heighten the levels of employment and national income, and, thereby, to promote
the democratic and wholesome development of national economy as well as to
assure the interest of the general consumer.
2 28

GHQ 3 14 VHK/TKW/CWB/nh 2
GHQ Revised Draft

To deal with and to curb objectionable monopolistic control,

restraints of fair competition and similar practices

21



To break up existing monopolies and to prove for checks against
the revival and/or establishment of such monpolies in the future

6 GHQ Second Revised Draft

This law, by prohibiting private monopolization, unreasonable restraints of trade,
and unfair methods of competition, by preventing excessive consecration of power
over enterprises, and by excluding restrictions of production, sales, price,
technology etc. through concentration and agreements etc., and all other
unreasonable restraints of business activities of enterprise, aims to promote free
and fair competition, to stimulate the initiative of entrepreneurs, to encourage
business activities of enterprises, to heighten the levels of employment and national
income, and, thereby, to promote the democratic and wholesome development of
national economy as well as to assure the interest of the general consumer.

3 1 GHQ Third Revised Draft

22



This law, by prohibiting private monopolization, unreasonable restraints of trade
and unfair methods of competition, by preventing excessive concentration of power
over enterprises and by excluding undue restrictions of production, sale, price,
technology etc. through combinations and agreements etc. and all other
unreasonable restraints of business activities, aims to promote free and fair
competition, to stimulate the initiative of entrepreneurs, to encourage business
activities of enterprises, to heighten the levels of employment and national income
and, thereby, to promote the democratic and wholesome development of national
economy as well as to assure the interest of the general consumer.

undue business activities

enterprise
3 15 GHQ Bill
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4 Tentative Draft

No entrepreneur shall contrary to the public interest, have the effect of
substantially restraining from any particular field of trade the business activities in
general

Tentative Draft
the business
activities in general
competition in

restraining

Tentative Draft
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contrary to the public interest, the effect of substantially
restraining competition in any particular field of trade
effect 3 6 Second Revised Draft
effect
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12 11 Outline of the Antitrust Law public welfare
1946 12 20

30 16 1972
12 1997

contrary to the public interest

179

28



1947

15
15

22

1

1

22

O O OO

29

28

17

15

28

20



1 28 2 4 Tentative Draft

1 28
An entrepreneur shall operate his enterprise in such manner as will conduce to the
public welfare. In so far as an entrepreneur operates as is stipulated in the

preceding paragraph, this law shall not hinder his free activities. 2 4
Tentative Draft
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Revised Draft
33 3 14 Prohibition of

Private Monopoly and Preservation of Free Trade Bill First Revised Draft
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dangerously narrowed down
loose and ill-definable terms

3 6 Second Revised Draft

3 6 3 11 Third
Revised Draft

3 15 Bill
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2 4 Tentative Draft
competition in 2 25
1 1
1 15 1 17
1 20
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1 25 1 28

1 22 1 28
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2 25
3 14

Regarding the further precise of “substantially restraining” competition the

37



similarity of this wording with corresponding stipulations of the Clayton Act is but
superficial: “lessening” of competition falls under the purview of the Clayton Act
only if “substantial” whereas “restraints” are not limited down to “substantial” ones
as far as that Act applies. Such limitations, freely interpreted by the antitrust
commission and the courts, may easily have the effect to apply Article 3 in cases
only in which it can be shown that monopolistic combinations and conspiracies
actually have had the effect of disturbing the balance of economy whereas
anti-monopolistic legislation should be so worded as to apply, irrespective of
tangible and provable effects, if it can be shown that the combination “by its
necessary operation tends to restrain trade or commerce or tends to create a
monopoly in such trade or commerce and to deprive the public of the advantages

that flow from free competition”. (Opinion of the Supreme court quoted in Roy

Emerson Curtis, “The Trusts and Economic Control,” ew York and London, 1931,
p. 124))
3
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GHQ 2 25
unreasonable monopolization private monopolization
GHQ

see. Article 20 Exemption

20

In case a special law exists providing for public and other enterprises, the
provisions of this law shall not apply to the business activities of an entrepreneur

which executed in accordance with the provisions of said law or order under said

law.

public utilities

3 1 GHQ
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3 6 Second Revised Draft
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12 2
11 8

12 11 Outline of the Antitrust Law
Prohibition of the Matters Liable to Lead to Improper

Unreasonable Monopolization

Where there exist substantial disparities of bargaining power among competitiors,
and when such disparities are deemed undesirable in the public interest, the
Antitrust Committee shall take the necessary action to eliminate such disparities.

Outline 11 8

12 20 11
8
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1 1 12 20
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10

28

2 4 Tentative Draft

Where there exist substantial disparities in bargaining power between an
entrepreneur and his other competitors, and the superior bargaining power of the
entrepreneur is not due to superior technology, favorable location conditions or
rational operation, nor due to conditions necessary for rational operation, and
moreover, the said substantial disparities are of such extent as to render
unreasonable monopolization possible
2 25 2 22
22

54



Revised Draft
Where there exist substantial disparities in bargaining power between an
entrepreneur and his competitors and the superior bargaining power of the
entrepreneur is not justifies on technological grounds and the said substantial
disparities are of such extent as to render unreasonable monopolization possible
Revised Draft or potential competitors
his competitors
GHQ 3 14 2 25 Revised Draft

Monopolies of individual entrepreneurs

outlaws generally any excessive concentration

as primafacie 1

justifiable reason, should and could then

be-sympathetically weighed in the decision of each individual case
3 6

3 6 Second Revised Draft
whereby the said substantial disparities are of such extent as to render

unreasonable monopolization possible

55



to render unreasonable monopolization possible
as to constitute undue concentration of economic power and thereby

Third Revised Draft

Second Revised Draft

The term “undue concentration of economic power” refers to such undue substantial
disparities in bargaining power between an entrepreneur and his competitors, not
justified on technological grounds, which render private monopolization possible
because of:
1. Control over such portion of the entire business or of raw materials to such
an extent as to deter others from entering the field.
2. Control over production to such an extent as to make improbable real
competition in any given field.
3. control which stifle or unduly restrict free competition
to such an extent as to make private monopolization possible.

3 11
3 15 Bill

56



The term ‘undue substantial disparities in bargaining power’ as used in this law
shall mean such substantial disparities in bargaining power which, when they exist
between an entrepreneur and his competitors, the superior bargaining power of
said entrepreneur in not justifies on technological grounds, and whereby the said
substantial disparities in bargaining power are of such extent as to render private
monopolization possible for any one of the following reasons:

1. Because an entrepreneur controls the business in such particular field or trade
or controls the materials used therein to such extent as to render it extremely
difficult for another entrepreneur to start a new enterprise.

2.Because an entrepreneur controls production in a particular field of trade to
such extent as to render it extremely difficult for another entrepreneur actually
to compete.

3. Because an entrepreneur restrains or restricts very much free competition to
such extent as to render private monopolization possible.

57
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Prohibition of Unreasonable Restraints, etc

Prohibition of Types of Joint Action
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orderly marketing
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(5)

(6)
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12 11
Outline of the Antitrust Law
67
12 10
o O
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67 (1) No peroson shall enter into contracts, agreements of combinations, which by restraining normal
business activities obstruct fair competition, and shall thereby hinder the promotion of public
welfare through free business transactions.

(2) No agreements of the following types shall be made, if it is such as will lead to the obstruction
of fair competition:
i. Price fixing or other restrictions on business conditions.
ii. Allocation of output or other restrictions on production or productive methods.
iii. Allocation of markets, or other restrictions on trade and trading methods.
iv. Restriction on the adoption of new technology or other technological restrictions.
v. Exclusion or restriction of specially designated enterprises from market.
vi. Boycott.
vii. Restriction on loading: allocation of transportation routes; and other transportation
restrictions.
viii. Joint accounting or other accounting restrictions.

62
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competition in 29

No entrepreneur shall participate in any of the following types of concerted
activities; except in the cases where upon the application by those desiring to
participate in such activities, the Antitrust Commission has given permission by
recognzing them as being in the public interest.

1. Artificial establishment of stabilization of prices.

2. Artificial restrictions on the volume of production or on the volume of sales.

3. Artificial restrictions on technology, products or markets.

4. Artificial restrictions or installation or expansion of equipments, or on adoption

of new technology on production methods.

except x

artificial

2 5 Tentative Draft
2 4 Tentative Draft
2 8
2 8

68
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21

70

20

69

70

Bill

Tentative Draft
21



22 2 25

Revised Draft

No entrepreneur shall participate, when it substantially restrains,[and is

therefore, Jcontrary to the public interest, competition in any particular field of
trade, in any[one ]of the following types of concerted activities.
1. establishment[fixing or ], or stabilization[a undue enhancement ]of
prices.

2. restrictions of the volume of production or that of sales.

3. restrictions on technology, products, or markets.

4. restrictions on installation or expansion of equipments, or an adoption of new
technology or new production methods.

5.being a party to or a member of a juridical person or any other organization
[which 1[whose purposes is to ]control[s ]prices or[the allocation
of markets, customers or commodities, or ][to control ] the production,
sales or distribution of goods.

70



contrary to the public interest

Revised Draft

2 28 3
3 being
a party to or a member of a juridical person or any other organization [which
][whose purposes is to Jcontrols distribution of materials or products by methods

of exclusive purchase and sale

3 6 Second Revised Draft

No entrepreneur shall participate, when it substantially restrains competition in
any particular field of trade and is therefore contrary to the public interest, in any
one of the following types of concerted activities.

1. establishment, stabilization, or enhancement of prices.

2. restrictions of the volume of production or that of sales.

3. restrictions[on Jtechnology, products, markets, or customers.

4. restrictions on installation or expansion of equipments.

5.being a party to or a member of a juridical person or any other person who[se

purpose Jcontrols distribution of materials or products by method of

exclusive purchase or sale, or who undertakes allocation of materials or

71



products.

whose purpose

3 9 3 1
Third Revised Draft
No entrepreneur shall [participate, when it substantially restrains competition in
any particular field of ] trade [and is therefore contrary to the public
interest, ] in any one of the following types of concerted activities.
1. establishment, stabilization or enhancement or prices.
2. restrictions of volume of production or that of sales.
3. restrictions on technology, products, markets or customers.
4. restrictions on construction or expansion of facilities or on adoption of new
technology or methods of production.
5.being a party to or a member of a juridical person or any other organization
which controls [whole or a part ] distribution of materials or products by
method of exclusive purchase or sale [or otherwise ] or which undertakes

allocation of materials products.

72



Bill
No entrepreneur shall participate, in any one of the following types of concerted
activities.
1. establishment, stabilization or enhancement or prices.
2. restrictions of volume of production or that of sales.
3. restrictions on technology, products, markets or customers.
4. restrictions on construction or expansion of facilities or on adoption of new
technology or methods of production.
The provisions of the preceding paragraph shall not apply in case the effects of
such concerted activities on competition within a particular field of trade in
negligible.
No entrepreneur shall establish, organize or become a party or member of juridical
person or any other organization which controls distribution of all or part of
materials or products by methods of exclusive purchase or sale or otherwise, or
which undertakes the allocation of all or part of materials or product.
3 24

()
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1 28
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Tentative Draft resort in conjunction with other entrepreneurs to activities which,
by mutually restricting
2 22 2 25
2 25
restricting
2 25 Revised Draft in
conjunction with other entrepreneurs, mutually restricts
in conjunction with other entrepreneurs, [mutually ] restricts[or otherwise
2 10 73
31947 1 1 12
11 Outline of the Antitrust Law which by restraining normal business
activities restraining

75



conducts ]

or otherwise conducts

mutually

3 6 Second Revised Draft in
conjunction with other entrepreneurs, mutually restricts
3 9
3 1 Third Revised Draft
Third Revised Draft

or otherwise conducts

Bill in conjunction with other
entrepreneurs, mutually restricts or carries
carries GHQ 15
in conjunction with other entrepreneurs,

mutually restricts or conducts

74

74

14 99 101
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1946 12
Questions pertaining to the interpretation of
Anti-Trust Laws
75
1 2
restraints of trade status

monopoly

the economic controlling power

a non-competitive status
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Intimidation, Coercion, etc. Made Illegal

Unfair Methods of Competition Unlawful

Sale on Agreement not to Use

Good of Competitor
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(4)
(5)
(6)
(7)

(8)

()

12 2
12 5 8)

12 11 Outline of the Antitrust
Law

Prohibition of Unfair Competition

(1) No person shall use unfair methods of competition.

(2) Practices of the following types are considered unfair methods of competition.

i. Use of a misrepresenting trade mark.

ii. Use of a misrepresenting trade name.

iii. Misbranding of the place of origin.

iv. Injuring the reputation of a competitor.

v. Intimidation, or coersin, of the customers of a competitor.
vi. Dumping.

vii. Interfering with a competitor’s sources of supply of credit.

(3) Fixing of prices or rents, or discout or rebate thereon according to contract not
to use of deal in the articles of a competitor of the party to transaction, shall be
prohibited, in case it is liable to substantially lessen competition, or tend to
create monopoly.

1946 12 20 11 8

83
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tying contract

GHQ

11 8
exclusive dealing
80
1 15
1947 1 1
80 1946 12
1914
competition tend to create monopoly
2

FTC 5

84
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to substantially lessen
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52
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1946 12
Questions pertaining

to the interpretation of Anti-Trust Laws

the

modes of competition
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lessen competition

Brooking Institute, Government and Economic Life FTC 5

88



Tentative Draft Unfair methods of

Competition

No entrepreneur shall, for the purpose of unreasonably expanding his own business
capacity, or unreasonably excluding or controlling the business activities of a
competitor, resort as means of competition to any of the methods enumerated below
(called hereinunder “unfair methods of competition”):
1.Unwarranted refusal to receive from, or to supply to, other entrepreneurs
commodities, credits and services.
2. Supplying of commodities, credits and services at unduly discriminative prices.
3. Supplying of commodities, credits and service at unduly low prices.
4. Inducing or coercing one’s competitors’ customers to deal with oneself, either by
offering unreasonable benefits, or by threatening undue injuries.
5. Trading with another on the condition that he will, without good cause, refuse
acceptance of supply of commodities, credits and services from one’s competitor.
6. All method’s other than those enumerated above, which unduly obstruct the
business activities of a competitor and are against public interest.
FTC
FTC

1946 10 1
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81 2 22 2 25

2 25
Revised Draft
The term “unfair methods of competition” as used in the preceding paragraph shall
mean such methods of competition which an entrepreneur employs for the purpose
of unreasonably expanding his own business capacity or unreasonably expanding or
controlling the business activities of a competitor and which comes under any one of
the following items:
1l.unwarranted refusal to receive from or to supply to other entrepreneurs
commodities, funds and other economic benefits.
2.supplying of commodities, funds and other economic benefits at unduly
discriminative prices.
3.supplying of commodities, funds and other economic benefits at unduly low
prices.
4.inducing or coercing the customers of a competitor to deal with oneself by
offering unreasonable benefits or by threatening undue damages.
5.trading with another party on condition that the said party shall, without good
cause, refuse acceptance of supply or commodities, funds and other economic
benefits from a competitor of oneself.[5a Conditions on Loan ]
6.methods other than those stipulated by the preceding items which unduly
obstructs the business activities of a competitor and are against the public
interest and which are designated by the Antitrust Commission.
[And procedure for promulgated industry-wide codes of unfair competition after

notice or public hearing, proposed of industry representatives, objection to

tentative ? codes - i.e. given due consideration. ]
3 14
81 GHQ GHQ/SCAP ESS(C)-09600 2 18
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existing law against unfair competition

3 6 Second Revised Draft
The term “unfair methods of competition” as used in this law shall mean such
methods of competition which are contrary to the public interest and which comes
under any one of the following items.
1.~4. 4, undue damages undue
X
5. trading with another party on condition that the said party shall, without good
cause, refuse acceptance of supply of commodities, funds, and other economic
benefits from a competitor of oneself.[Add: unreasonable coercive conditions
attached to loan ]
6.methods other than stipulated by the preceding items which are designated by
the Anti-trust Commission.
[promulgation of industry-wide codes of fair competition after notice and public
hearing: by industry reps: due consideration: Tentative Codes: Sections
Revised Draft

(Anti-trust Commission)
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3 11 Third Revised Draft

The term “unfair methods of competition” as used in this law shall mean such
methods of competition which come under any one of the following items.
1.-5.

6. furnishing funds to another party on such condition that shall unduly restrain
transactions between said party and his competitors, suppliers, customers, or
on condition that the appointment of officers of the company of said party shall
be subject to prior approval on part of oneself.

7. methods of competition other than those stipulated by the preceding items
which are contrary to the public interest and which are designated by the Fair
Trade Commission in accordance with such procedure as provided for by Article
71 and Article 72.

11
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3 15 Bill 3 11 3rd Revised Draft

6. 6. Supplying of commodities, funds and
other economic benefits to another party on such conditions that shall unduly restrain
[transactions ] between said party and his suppliers, of commodities, funds and
other economic benefits, or customers, [or his relations with competitors, ] or on
condition that the appointment of offices (herein after referring to directors, unlimited
partner who is executive, auditor or person similar thereto manager or chief of the main
or branch offices of the company of said party shall be subject to prior approval on part

of oneself.

1946 12
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82

83

unfair

unwarranted unduly unreasonably without good cause

GHQ 3 15 Bill
1
3 24 unwarranted 2
3 24 3
24 unduly
24 unreasonably 5
3 24 without good cause
6 3 24
unduly
3 1
82 14 252 253
22 41 42
83 1920
FTC 5
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3 9
GHQ 3 1
Draft
unreasonable unwarranted unduly
GHQ 3 12
Revised Draft
3 12
“tie-in” sales
11 8
3 24
O O

84

84

14 459

95

22

12

25 Revised
2 25
1946
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8
12
2
12 11 Outline of the Antitrust Law
The present law shall not apply to foreign trade
10 1
GHQ 1946 12 18
12 11 Outline of the Antitrust Law
12 10
12 20 86
2 5 Tentative Draft
2 6 GHQ GHQ
GHQ
86 12 20
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87

22
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G.H.Q.

G.H.Q.

87
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Revised Draft

No entrepreneur shall, [without receiving permission of the Antitrust
Commission, ][restrictive international agreements illegal ]
participate in or be a party to an international agreement or contract which shall
come under one of the following items.

1.an agreement or a contract relating to restrictions on volume of production.

2.an agreement or a contract relating to restrictions on selling prices, volume of
sales, markets and other matters with regard to sales.

3.an agreement or a contract relating to restrictions on business relations and
other matters with regard to business transactions.

4.an agreement or a contract relating to restrictions on exchange of scientific or
technological knowledge or information necessary for business activities.

[In case ] an application for permission [as provided for in the preceding

paragraph is received ][to enter into a proposed agreement with an

entrepreneur of a foreign nation shall first be filed with ] the Antitrust

Commission[, shall ] when participation in or being a party to the said

[proposed ] agreement or contract is deemed to be contrary to the public

interest and thereby, restrains competition in a particular field of trade, [it

99



shall ] refuse to grant such permission.
1 1 4

GHQ 3 12 2 25 Revised Draft

exclusive agents for buying or

selling representation of foreign concerns

3 6 Second Revised Draft

No entrepreneur shall participate in or be a party to an international agreement or
contract which comes under any one of the following items.[ ]
1.an agreement or a contract relating to restrictions on volume of production,
field of production, and other matters with regard to production.
2.an agreement or a contract relating to restrictions on selling prices, volume of

sales, markets, and other matters with regard to sales.
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3.an agreement or a contract relating to restrictions on business relations and

other matters with regard to business transactions.

4.an agreement or a contract relating to restrictions on exchange of scientific or

technological knowledge or information necessary for business activities.

[The provisions of the preceding paragraph shall not apply to such a case where
the Anti-trust Commission deems that upon an application to for permission to
participate in or be a party to an agreement or a contract coming under any one of
the foregoing items does not constitute a danger that it will be contrary to the
public interest [and has accordingly granted permission. ] nor that it will
substantially restrain competition in any particular field of trade and has
accordingly ranted permission. 1[Shall not apply to agreements and
arrangements for ]

[The restrictions stipulated in all Items of paragraph 1. shall not include such

normal and legitimate restrictions of said trade. 1[Proposed contracts
containing provisions and ]
2
3 9
-C
3 1 Third Revised Draft
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No entrepreneur shall, when it substantially restrains competition in a particular
field of international or domestic trade and thereby is contrary to the public
interest, [enter into or ] participate in an international agreement which
includes the participation of foreign entrepreneurs [or enter into an international
contract with a foreign entrepreneur, 10 ] either of which comes
under any one of the following items.

1.an agreement or a contract relating to restrictions on Volume of Production,

field of production, and other matters with regard to production.

2.an agreement or a contract relating to restrictions on selling prices, volume of

sales, markets and other matters with regard to sales.

3.an agreement or a contract relating to restrictions on business relations and

other matters with regard to business transactions.

4.an agreement or a contract relating to restrictions on exchange of scientific or

technological knowledge or information necessary for business activities.

[The provisions of the preceding paragraph shall not apply to an ordinary agency
contract providing for purchase and sale which does not substantially restrict
competition in any particular field of international or domestic trade in
negligible. ]

Any entrepreneur, when contemplating participation in or entrance into an
agreement or contract [coming under any one of the Items of Paragraph 1 of

][referred to ] this Article, shall file an application with the Fair Trade
Commission [and shall receive its permission 1 ]. The Fair Trade
Commission when it receives an application for permission as in case participation
in said international agreement or entrance into said international contract
substantially restrains competition in a particular field of international or domestic
trade and thereby is deemed contrary to the public interest.

X

3 11
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15 Bill
Bill

No entrepreneur shall participate in an international agreement or an
international contract with a foreign entrepreneur or participate, in an
international agreement or contract on foreign trade with a domestic entrepreneur
with regard to [any of the following items: ]
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1. anything which comes under any of the items of Article 4, paragraph 1.

2.an agreement or a contract relating to restrictions on exchange of scientific or

technological knowledge or information necessary for business activities.

The provisions of the preceding paragraph shall not apply in case the effects of
such agreement or contract on competition in any particular field of international
or domestic trade in negligible.

Any entrepreneur, when contemplating participation in or entrance into an
international agreement or international agreement with a foreign entrepreneur or
into agreement or contract on foreign trade with a domestic entrepreneur, which
agreement or contract shall continue for a considerable period of time (excluding
such where the delivery of the object due to one transaction takes a considerable

period of time,[shall apply to the Commission for permission to participate or

execute the same. 1[30days provision: as to: foregoing entrepreneur shall not ?
or enter for 30 days following filling application ]
Bill In such a case as

provided for by the preceding paragraph, an entrepreneur shall not participate in nor

enter into said agreement or contract for a period of thirty (30) days from the day of

filing said application

6 2 25

GHQ 3 15
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91

12 11 Outline of the Antitrust Law

State and public enterprises. The Present Law shall not apply to enterprises
operated by the government or public authorities.

Public enterprise, etc.  As regards the business of public enterprises insurance,
banking and other enterprises, the matters relating to which there exist provisons
of the enterprise laws, or oerder issued according thereto, shall be governed by said
laws or orders. To all the other matters the present law shall apply.(The
enterprise laws will be enumerated.)

12 10
oo

o 00o0o0

12 20

12
10
2

1947 1 1

91 12 20
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2 4 Tentative Draft

The provisions of this law shall not apply to enterprises conducted by the State or by
local public entities in accordance with the provisions of law or Order under such
law.

The provisions of this law shall not apply, in the cases where special laws exist
providing for enterprise, public and otherwise, to the normal and legitimate
business activities of an entrepreneur carried in accordance with the provisions of
such laws or by Order under such laws.

2 22
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Revised Draft
[The provisions of this law shall not apply to government monopolies and other
monopolistic enterprises conducted by the state or by the local entities in
accordance with the provision of law or order under such law. ]
[In case a special law exists providing for public and other enterprises, the provisions
of this law shall not apply to the business activities of an entrepreneur which

executed in accordance with the provisions of said law or order under said law.

]

public utilities
GHQ 3 11 2 25 Revised
Draft
3 6
93
Second Revised Draft 15 16
B3 6 2nd Revised Draft
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3 11 Third Revised Draft
The provisions of this law shall not apply to such business activities relating to
production, sales or supply of those operating railroad electricity, gas and other
enterprises whose business constitutes, by the very nature of said business, a
natural monopoly.
The provisions of this law, in case a special law exists for a certain enterprise, shall
not apply to such legitimate acts of an entrepreneur as are executed in accordance
with the provisions of said law or order under said law.
Such special law as mentioned in the preceding paragraph shall be stipulated by
separate law.

natural monoplies

15

112



Bill
The provisions of this law shall not apply to such business activities relating to
production, sales or supply of those operating railroad electricity, gas and other
enterprises whose business constitutes, by the very nature of said business, a
monopoly.
The provisions of this law, in case a special law exists for a certain enterprise, shall
not apply to such legitimate acts of an entrepreneur as are executed in accordance
with the provisions of said law or order under said law.
Such special law as mentioned in the preceding paragraph shall be stipulated by
separate law.

natural monopoly

24
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1946 10 3

1946 10 9

11 8

12 2

12 14

12 11 Outline of the Antitrust Law

The actions or the holders of patent, copyright or trade mark

shall be valid within the limits of their respective rights
12 10
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99

12 20

1947 1 1 12 20
1 1
1 15
1 15
1 15
17 1 20
1 22 1 28
1
1 23
1 22 1 28
(o]
100
2 4 Tentative Draft The provisions of this law shall not
99 14 271
100 22 46
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apply to such acts as are recognized to be within the rights under the Copyright Law,
Patent Law, Utility Model Law, Design Law and Trade-mark Law.

recognized to be within the

rights

2 10 G.H.Q.

GHQ 12

The Japanese representatives indicated that they did not favor any changes in
existing Japanese patent laws with respect to exclusive licenses. It was felt that
exclusive licenses in the reserved or unreserved fields — wherever not used in
connection with a monopolistic scheme — should be recognized as legal patent
arrangements instead of being illegal per se.

GHQ 14
The Japanese representatives stated that they were still of the opinion that
exclusive licenses should be recognized as legal patent arrangements. They did not
favor any modification of infringement, as they put it, of the contractual rights of
patentors. It was suggested that the advisability of restrictions should be
reconsidered from the standpoint of assignees, as the custodians of state-created
grants, commercializing patents by issuing licenses on discriminatory terms, often
with monopolistic effect detrimental to the public interest.

GHQ
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2 25
Revised Draft The provisions of this law shall not apply to such an act as
recognized to be within the execution of rights under the Copyright Law, the Patent Law,
the Practical Adaptation Law, the Design Law, and the Trade-mark Law.
Tentative Draft

recognized to be within the rights execution recognized to be within
the execution of rights

3 6 3 9

3 9 Third Revised Draft
Utility Model Law 2 4 Tentative Draft
Model Utility Law
3 1 3 15
Bill

GHQ 3 11 2 25 Revised
Draft
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12 11 Outline of the Antitrust Law

12 14
12 10

1947 1 1
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1945

1 27

Agricultural Cooperatives in relation to the Anti-Trust Law

1946

E.S.S.
2
o
oo 00 o0
1 22 1 28
o 0o
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Tentative Draft

10

The provisions of this law shall not apply to the internal activities of any of the
cooperatives (including federations of cooperatives), which possess the
gualifications enumerated below, and which, moreover, have been established in
accordance with law.
1.The purpose shall be mutual help among small-scale entrepreneurs or
consumers.
2.0rganization shall be voluntary and the admission and withdrawal of
members shall be free.
3.All members shall have an equal right to vote.
4.For distribution of profits or losses, the percentage shall be determined in
proportion to the amount of contribution by the members, or to the volume of
transactions with the cooperative.
As regards sales and purchases made by a cooperative, mentioned in the
preceding Paragraph, the acts per se shall in no way be construed as
constituting unreasonable monopolization.
1 22 2

24 27
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Revised Draft
provided
substantially restrain competition unduly
increase price
The provisions of this law shall not apply to the [internal ] activities of an
[association cooperatives ] (including federation of associations) which
conforms with each of the following qualifications and which moreover, has been
established in accordance with the provisions of separate law.
1.The purpose shall be mutual-aid among small-scale entrepreneurs or
consumers.
2. Establishment shall be voluntary and entrance and withdrawal or members
shall be free.
3. each member shall possess an equal voting right.
4.the percentage for distribution of profit or loss shall be determined in
proportion to amount of contribution by each member or to volume of
transactions with the association.
[With respect to a scale or a purchase made by an association as provided for by
the preceding paragraph, the act per se shall in no way be construed to constitute
an unreasonable monopolization. ]
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1922
Second Revised Draft
3 9
3 11 Third Revised Draft
The provisions of this law shall not apply to an [association cooperative ]
(including federation of [associations cooperatives 1), which conforms with

131



each of the following qualifications and which, moreover, has been established in
accordance with the provisions of separate law. Provided that the foregoing shall
not apply to such a case where [there exist ] a restraint of competition in any
particular field of trade resulting in an undue enhancement of price.[or activity
constituting an unfair methods of competition ]
1.the purpose shall be mutual-aid among small-scale entrepreneurs or
consumers.
2. establishment shall be voluntary and entrance and withdrawal of members
shall be free.
3. each member shall possess an equal voting right.
[4.the percentage for distribution of profit or loss shall be determined in

proportion to the amount of contribution by each members or the volume of

transactions with the association. ]
association cooperative
109
109 1 22 3 1
24 3 9
3 6
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110

11

4
15
Bill
association
The provisions of this law shall not apply to [an association a cooperative
] (including federation of [associations cooperatives 1, which conforms

with each of the following qualifications and which, moreover, has been established
in accordance with the provisions of separate law. Provided that the foregoing shall
not apply to such a case where there is employment of unfair methods of
competition or a restraint of competition in any particular field of trade resulting in
an undue enhancement of price,

1.the purpose shall be mutual-aid among small scale entrepreneurs or

110

14 291
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CONSUMmers.

2. establishment shall be voluntary and participation and withdrawal of members
shall be at will

3. each member shall possess an equal voting right.

4.the for distribution of profit or loss shall be determined in case or distribution of
profits among members in practiced, such limits be set by law orders or articles

of association.

24

1947
26
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112 1908

111

112
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1926

GHQ Restricted “An Act to Promote
and Preserve Free Trade and Fair Competition
Restricted “An Act to Promote and Preserve Free Trade and Fair Competition
Restricted “An Act to Promote and Preserve
Free Trade and Fair Competition Restricted

“An Act to Promote and Preserve Free Trade and Fair Competition

1946 8 6 GHQ Restricted

“An Act to Promote and Preserve Free Trade and Fair Competition  Kime 8/6/46

113

113
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7 12 14
114 2 408
2 452 (29)
1946 2 20

115

GHQ 1946 8 29 Proposed Anti-Trust Law
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1946 12 11 Outline of the Antitrust Law

Note. Labor Unions are exempted as a matter of course from the standpoint

of the interpretation of law. There is therefore no need for special stipulation.

1946 12 20

1947 1 1
1 2 GHQ

ESS Labor Divison ESS ACD

Japanese

Anti-Trust Law
legitimate bargaining
bona fide efforts to better the public interest
13 1

20
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1 28
2 5
2 6
GHQ 2 14
Revised Draft
exemption introduced
116 14
22 94

27

116

292

139

4 Tentative Draft
GHQ
GHQ
2 8
2 25

Labor Union not mentioned blanket
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