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DOJ/FTC, Antitrust Enforcement and Intellectual Property Rights: Promoting Innovation and
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(id., n. 1),

57 Press Release (Brussels, 14 December 2010). “Standard-setting organisations may wish to provide
for their members to unilaterally disclose, prior to setting a standard, the maximum rate that they
would charge for their intellectual property rights (IPRs) if those were to be included in a standard.
Such a system could enable a standard-setting organisation and the industry to take an informed
choice on quality and price when selecting which technology should be included in a standard. The
revised rules clarify that such a system would normally not infringe EU competition rules.”
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59  Neelie Kroes, Being open about standards, Open Forum Europe - Breakfast seminar (Brussels,
10th June 2008). “--if we are to include proprietary technology in a standard, then ex ante disclosure
may help those involved make a properly informed decision. Competition law should not stand in the
way. This will almost always entail ex ante disclosure of the existence of essential patents. And it may
increasingly entail ex ante disclosure of maximum royalty rates. Both can increase the effectiveness
of the standard setting process, lead to more competitive solutions and reduce the risk of later
antitrust problems.”

60 Z DRI TITHIFRS TV D,

61 Ruben Schellingerhout, Standard-setting form a competition law perspective, Competition Policy
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64 Monsanto Co. v. Spray-Rite Serv. Corp., 465 US 752 (1984); Matsushita Elec. Indus. Co. v. Zenith
Radio Corp., 475 US 574 (1986).

65 QECD, Unilateral Disclosure of Information with Anticompetitive Effects (EG. Through press
announcements —Background Paper—(14 February 2012), at 15-17
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