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MEFRICEGREONIETEDEREEZL > THERTIBLZELFZEREFREKRED

BEHEOTICEEREZDERICEATATRICOVTERERDRERUVHITOME-S

LB,

D%, 1946 £ 1 2 H 5 Aff TCRDRZE) L2 FNEEA BT, 15\, g o T—,
ZEE] ICBWTUTO XS TR L TWD,

M(—) ZESOMERE [FEET MERE/ BE=VA T/\REHZ=4)L]]

MEZILZERET, RIEREOEEICEE LOS RIS, ZEDEFERIEL,
REOANERERAZHITHILDET D (RiEH)]

LT, 1946 41 2 H 7 BAS Tk S 2R ki BE 22 B3 2 7R ] 122 R IR I
OB T 51 TIE, UTFTOX S ICEEERZEHRM L T\ 5,

FEE/\ 48

— EB=
(—) ZE=OHER
[RE] HANICEGREINEIETROEREEZL - THERT I HAELE
ELZNEREBEXENEEDTICEE, XEDERICEAT 217HIC
DLWTEREEREDRERUVBITOMKENLL LD S,
(BEXR] TMEAKEXRE] % [FEXE] CHH S,

INHONEX, 1946412 A 7MKL 4 B0 THf{l] 2BV THRIETH S,

MEFRICEGREONIETEDEREEZL > THERT IBLZLRZERERZEKRED

BEHEOTICEEREZDERICEAT A3TRICOVTERERDRERUVHITOME-S

LB,

LLEIZHE LT —# o TE{]) I2BWTC, FEEERCHHIZAREFEREOEHD T
WCELS ZENAAROF—LEERE LTRASNZZ L3RI D,

LoxL7en s, —Ho 2] RO DO TH S 194641 2 4 1 0 B Ml LD
A LHIRICE T DIE#E) TiE, T8 SIXIERRNS, ZESZNERBEKE OB L L
TWn5,

MEZ+/\& COEBEOBTICECLEDZTOHEEGERZRSL-HIC, BLELEE

2EE
FZ+AE BLIELERERIE NEKREXEDOEEICET 5.

ZOFATHS 1946 41 2 A 1 1 Hf+ TOutline of the Antitrust Law| 1%, ZEXOHT
Bz TE) & RERICENERE L LTW5,

i Composition of committee

An Antitrust Committee, composed of a certain numver [AFEEEET : ¥ <)
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of specially appointed government officials of high rank shall be set up under
the supervisory of the Minister of Justice, and it will be made an organ for
decision and execution of the will of the state relating the enforcement of
the present law. J

5 O ERIERIFRIZ B4 2R ] OWNAED 9 LR BLRE 2 "lE REICE S #i 2
Zbon, 1946 41 2 A 2 0 AfF D GEOEERIRIZB T DIEHRE) ISk Sho 2 e
272 %,

E-+tEiFk COEEODBEHNZOOL, TOHEEMERZRYBEDOZDRETIZET S

=0z, BERELEFERZEL,
FZH/\ME BEELEZERIE, BEXEN, CheEET L]

ZLTC, MAfMD (&) MEEEIESIEICBWCRHBEE 2 55HEE ] T, IEE] o
(RO (ST 2EEB L LT, [(—) ZE=] CBHT 2 [()ZEE=OMMI, 6
KRR OITBRRE ), TRBEOHy, TIERRES] 252 L T\ 5,

T D%, 194711 1 B NEREZR) (TEESR) 1, #E, ZhETOZEROFTREZ
FERENONERBEREICAEE LA, REAEE Lo v ) BEITER ) IEAY]
T b,

ME_+miE COZEOBMZERL, TOBELERZRY BED2ZOHETICET S

=01, MERLEFERFES,
FZ+AHKE HMEZEILEZERIE, ABRKBEXEN, ChEEET 5.

Wiz NEARE] (FER) bREFESVLENETN TEHE =M & T +0E) CAE
INTEETTHY, LEDEEETR,

L LD, 19471 H1ANG 15 HOMEB X ONHERERTIX, BOEES
ZEEREOBEHOTICES & LTWD, BAMNEIZKT 2 ZB2OMEMITIZHT S
BEADESENHERTE D, £72, TOERERNTRBWT RN LR &5 SCE R,
ZESRERE - ZESTTBHAE LA THD THRESNZ, ZESOEBIZET OHE
DROSEINZ TEBITMSL L THRHEZIT ) W OBELELS LW ) 2 & ITRAEIM AR LR
EE TR, LTFOEZOSIHIZBNTIL [ZRIFMSZ LU CTREEZTTY ) 2L 2NE
LT OBEDSIHITEMET D,

E_+=1% COZEOBMZERL, TOBELERZRY BEDZOETICET S

oI, MERLEFERZEL,
F+0E BEELEZERIE, REXEOEEOTITEHIIL-BIEZEZITI.]

ZONEIE, FRIEREEZ NG 1947 F1 A 1 7 AfF NERZE) (FEEM) Ik
KEND, 7ok, Z0 NERERE] WEEBESORED HMIZET 5 XEMEIED ETREIC
BASNTWD, 2L, M) A TER) IEES N, FAaEMESEERTE THE I,

ME_+HE CORRBICEDIBBELITEIESA MEELEFER UTEEREL

Se) TES,
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ZEREAEXRENDERIZET .

SHIZ, 194741 1 7 AfF NEEZE] GFER 12F, ZESHEOHNICEL TFE
TICEBBEEREENL T\,

MEZ+mE COFERBICEOHIBBEITORECOEEOBETERZR S8, Mh

BIERERZFEL,
BMEZEGEFERFRAEREDEERIZET .

LT, 194741 H 2 0 BfF HERZRE] (THEZR ITBWTHHIZEEASRED HAYD
fETMEIES LTV 5D,

EZ+RME COFEZBEOBEEMERZHL-H, BMAEZELEFERTEL,

BMEZELEFERFFAEREDEERIZET .
ZOOMEIER, 1947 1 H 2 0 BAF MEHEZR] QFER) 1T D,
EZ+RME COFEZEOBEEGERZHNL-H, BMEZELEFESRTEL,
BMEZEGEFERFRAEREDEERIZET .

ZLT, BETOXLSOBEEN, 19474110 2 2 B FAR) (FEER) 2B\ ThEh
=i, 20 [RRAE] OEERIIUTOLEY Th D,

EZ+RME COFEEOBEEGERZHNL-H, BMAZELEFERTEL,

BMEZELEFEREFRAEREDERIZET 5.1

ZOREIOMPALETHLEAD 1947 41 A 2 3 B TR 5 OEEIE K OVAIERR
SO T 2EER] TRER ) X, TR, -8 BAEZERES] BT v
YHHET, UTOXIINEHA DB ZIT> T D,

(=) ZEREFFEEREOEEDOTICHLHTBHEICL TEOREZDERICE L TIEE

SRS EFBRICLIZSE, (BZHKRIE BZHE%))

Frio, I, AEKREOEHO FIZhOITEHETHL 2 &, Fig, ERICERD
MBI CH D Z LD ANRDEELRZERORM TH L Z LR IND,

F72, BAARBO USRI (52) ) IENER IS X VIER S IZERITH 573,
ZITIE, T~ LT, TMEZELERERE, FAZEKRKEOEEICEL, tEOREEC
DEREERTADAEORAE, BE ERTAOHLICLELGLS ZOMEXDOHEEE
BUHTHIBELGLDET .1 &L TWD,

S, TN 2BV T, TRERRUEEIE, TORMEICHEZ-T, TROLIZRD,
LOELBNTFELMLOICLEEFIEINT, BEBOQAEICBECOBELZRTES>THLE
Z5] BEOEZZLAETAIELRSHEN] VWO BB LR TE %, HILTZEDOBES
T35 LWV LEIRNETHEZTHA 9,

1947 F1 A1 HH 15 HOMEBZ LNHERUBOEETIX, AARITEES %
EREOEHO FIZEL &5~ LI AMRICE> Tz, L LARRD, 194741 H 2
7HA TERRESHE] Tk, UTOXIICRESHBICBWTHLE L EADTNLEN
MEBRZNEABHERKEO MICESER, FIEREO NMCESBERZBR XN L2 &,
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ZLT, 2092 T, FAHEREDOTIZES EWOIRELEBV T2 o2 &350
HsnTtnag,
= HMERZREKREOEETIZELE
Itk ER OOOCELOFZEXKEMMAA—BUABHICOINITEHL,
QITHRED AR
QEIEEAD CH DNADEZRCELLLEHY
BEEDER OEHEDOANR > TBUEBAIZOSN D
QITBHETIEH SH, O LARFHIFRISEZT LD
HERRERY L1405,
ZEEDOMEMTIZONWT, JFAAMAEREBREOMHITIB W TIE, BLIERE (WER
HRE) LRNEAR (FHEKRE) LORROMEBEIIMRINDGD, TATANED L7
HHIZEASNWTZEDO L) REREZToTHLO0, ZOEEHIBWTHID THLNE 2>
oo T7206, RLBAHERHFLE LT, ZESIVBUENOZITLHETH D, ML LT
THEZ R DLl b, BORMIE L ORBRRTRA L 2D Z EITYUARTHY, ZoRIZEL T
DDRERNKNLT H L EIZR2T2DTH D,
72, KEMNZIE, 1947 £1 H 2 8 HKX U3 0 HfF TCHECK SHEET Provision for
Separate Administrative Agency in Antitrust Legislation, WFM/VHK/LNS/nh] &3 5%
ﬂﬂ&éo:m@m;E&h%%@&m@:o@y%(mmmmomsu%Jm4nammq
& TFile No. 091.31(30 Jan 47)ESS/ACJ) Th 2, WHFIXIZIEFR—TH D25, RiE TIE
EPTCHIBRIR A ST\ D e, 1 HS @ﬁ@%ﬂb#%nf%f%@% “EE, K
LT HEELOMINCFEZ IS L DEPAMHR S, 2HSOZEERTHD, UT,
1HRFREZHWT, #F & OHBZTWEL L)L, 2HERIIRELZSIMNT 2,
1. Reference is “An Act to Promote and Preserve Free Trade and [Fair : & T
FFEE, RETIHSZ A T5] Competition. ” prepared by Antitrust and Cartels
Division and submitted to the Government Section in August 1946 for comment.

2. Reference document, which is a general antitrust law in draft form, provided
for setting up administrative machinery in the Ministry of Justice. After
concurrence from various interested Divisions within ESS, and submission to
the Government Section, the document was presented to the Japanese Government
as embodying generally SCAP' s views on appropriate antitrust legislation

3. Recent studies on the subject incorporate recommendations to the effect that
the antitrust program should be entrusted to a specialized agency operating
at ahigh governmental level. Upon reconsideration of the type of administrative
body best suited to inaugurate antitrust policies on a sound organizational
basis, this Section recommends that the Japanese Government, independent of

and not a part of the Ministry of Justice or any other existing Ministry, agency
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or instrumentality thereof.
a. The antitrust agency should be modeled after the [United States : Fij&
TIXHIBRENSI AN TEY, #ETE US ITEESNTLS] Securities and
Exchange Commission and the Federal Trade Commission with exclusive
jurisdiction over investigation, administration and preparation of
antitrust cases for trial; have broad investigatory powers including the
right to require, by subpoena or otherwise, the production of documents
and the sworn testimony of witnesses or other evidence from any person,
organization or Ministry or agency of the Japanese government, in
connection with any matters pertinent to the execution of the antitrust
laws; have independent control over the institution and conduct of
[litigation under : ZE THIBRREL EMDFESTHHER SN DD FIGERE]
the Act, [it beingmandatory for the Ministry of Justice to provide adequate
legal services for litigation or : Bi& CHIREE T, BETEXIIhEZRMBS
#TLV3] the agency being authorized to employ its own staff of trial
(REBTRIFENDEADERMNERSNEGFEETH LN HGEEE] attorneys
[to handle litigation : ##& CHIBRER) . J
ZOFET, KEMIZBAMO ZETHER L TEIERZRONEICHTL2EREZRT S
DOTHDH, KEMIZ, ZZIBWTHIOT, ZESOWHEROEES, MHEATH L&
2L, ZEEOETNERDOPKREOEHREIGIZES M OCHEMIGIZESTHL L%
B L, #me LT, AEREZOMBEFOBITOEHO FIZEL OTIdR, £, £
IHMNHMNE LTATEBOM E L BT 0 RETHDL L ZRDTND Z ERHERTE
%o
AR TH D5, FIAMICHRET 2 1947 41 A 2 8 HAY TR T, ZivE TOME
EOWNKZMAL, JIEHEEEROTBELFAERE LS LTS,
EEZ+miE COEREOBEEGERZRS-H, MARLEFERZTES,
MERZUEFEREFREREDERIZET 5.1
1947 452 A 4 Bff [Tentative Draft] (XIZIZLERIGERTH 5,
lArticle 24. In order to ensure proper operation of this Law, there shall be an
established Antitrust Commission.
The Antitrust Commission shall be unde the jurisdiction of the Minister
of Justice. ]
Z D%, 194742 45 H—1 2 BfF DREEIEEISS T HBEERR ()1 1%, BFoX
INKEMOFTRAZFEHEL TWD,
MMEZILREERF AEREREOEETIZELL &,
ZLT, 2A5 AMHEREROF =y 7 U A ML, T6. FERICHT 2EZBSOEME)
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LT AR D D5,
1947 %22 A 6 AfF DB EEIEERICET S G-H-Q - IE R 1%, ELEEIEZRESICHE
THHLD LT, UTFOXHITHEMT 5,

FGHQ AIE R
1. BEEREOEEICHAL TIBILEDRMN 5H THFA,
EFKkER
BIZERSMEGL, AE, FELAELLIERK,]
[GHQ AIE R
7. RERDFENBEENGEBILTEHPIRET S &,
EFREH

MRT 5, THHEREETHL S,

PLEOKEM & BAM E ORORZWIZB T, ZESOMEMITICEAL T, BAMAN

HIZ T DL T <, WREREERE 2 FiR7 2 KEM & mliERE 2 FiRT 5 B AR
(FEAE) EMRNLLTWD Z DL 7o T2,

F 72, WS TEZX T [Antitrust Legislation Red 10 Feb 47 &% 194742 H 1 0
HAFoHEEEEL My Opinion as to "the Anti-Trust Commission" as provided for in the
Bill of Anti-Trust Laws. By Goro Kashima] 23fFE7 523, £ ZIZBWTIELLTFD X 91T,
ZESEFEREOEHO TIZEL Z 81X, ZESOBWBHRIEHZHOL, FiE4E %
BRFHEENLZVERTH L & T H2HHMERNH SN TV Z E DRI LD,

72%, TGoro Kashimal &9 A%, 7L TH Y, KERRZIIENES, TOH%, 1946

F8H22HNG19484 1 2 3 1 HE TRHRSHEHEZERROWHEER TH - 2k
T TH D EEZ LN, KERHT, FRESHBEHEEZESORBERE TholcloE R &
FExbid (THEFMEsL —m LA E] 232 H),

[The Commission should be an organ under the direct control of the Cabinet, forming
a triangular structure with the Economic Stabilization Board and the Price Board.
| am opposed to the Government' s proposal to place it under the Justice Minister
for the following reasons:

(1) Inorder to enable the Commission to ful ly display its powers, it is necessary
to vest it with the powers of demanding at any time necessary cooperation from
the various ministries concerned. Such a power in [AFEE#ZEET : ¥<] not
only necessary form the very nature of the Commission’s functions, but its
necessity is all the more keenly felt since the Commission must be organized
by a minimum number of personnel at a time, as at present, when our national
finance is in very straitened circumstances. However, even if the Commission
should be given such a power as a matter of system, it would not be able to
function freely inactural [ARFFEHESET : ¥ <] practiceif it ismade amerely

19



subordinate government agency under the jurisdictim [AFEE#EET : v <] of
the Justice Minister. Unless it is given a rank and dignity befitting its
important functions, just as the Economic Stabilization Board has been made
an organ directly control led by the Cabinet, satisfactory operations in actual
practice can hardly be expected.

This point is expecially [ATEHESEE: ¥ <] felt as there is fear of
frictions easily arising between the Commission and the various government
offices concerned, because of the very wide fields in which control led economy,
which is in sharp contrast to the anti—-monopoly system, has to be carried out
in this country at the present time.

(2) It is not quite possible to obtain from the Justice Ministry the personnel
necessary to organize the Commission. Capable persons must be sought widely
form the other government offices concerned, as well as from civilian
sources. Great difficulties may be encountered in seeking necessary
personnel if the Commission is made as were organ under the supervision
of the Justice Minister. Even if, fortunately, the necessary personnel
should be obtained, they would be placed in the difficult situation of
performing judicial administration by embracing within the Justice
Ministry a Commission which is a kind of, so—to-say, “alien” element. |
greatly fear this point, because | anticipate that SCAP' s guidance of and
supervision over the Commission will be quite strict. In short, the system
of placing the Commission under the direct supervision of the Justice
Ministry would not only place an excessive burden on the Justice Ministry,
but there is considerable danger of inviting the undesirable result of
hurting the dignity of the judiciary, of which the judiciary has been proud
and for which it has so far enjoyed the confidence of the people. |

ZITIE, ZESEFRFEREARTO LD ICHENERE D > b e — 3 5 TR T
BREL2WTHAH Z &, BENMBHISNTWD AARTIIZES LMA T ORI ThFh 4
COTHAD ZLENDLABICKIE#HD 3 b —WIRFICHETH L Z L, ZERNF
EEDO TR & ANMEEDLNRWTHAH Z &, FEAOAHEMREIZRY,
FNERIE ORI ER b2 N2 L 2B, FREEOFEHTICELS Z & &AL
TWn5d,

EbHiZ, 2H1 2 Aftos#E#H T (CONFERENCE NOTES) (X, LAF® L 5 IZFEl
LTW5,

3. Responsibility to the Prime Minister

It was agreed that the Antitrust Commission should be responsible to the
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Prime Minister instead of the Minister of Justice. ]

ZOXDIT, 1947 2 H 1 0 HAETEIZIE, MENEDSIRE I L—T DX 8 —=TIIRNE
TIEHLIVPEAANCH, ZESEFFEREOFEHO TICELS Z IR LTHHIN S 722
LR S AL, KERIAEZEBESZNEBRHEREOBIZT 2 XETHDH LR L T
LI ENHERTELDTH D,

Z D%, 1947 F£2 11 3 AfF VB EEAIEERICET 5 GH.Q. L O#fE(3)) Tix, XKE
MO RIS A DT, FEERNIHICBWTERREEZT DL IR LN Z &R T
=2,

[H, AZEAXEOEBEEFEEREDFEZB(HANRKREXENDEE LTSI L,
AIEELBHOERREELETERT 5.

BelF T, 2H 14 ftosE#Fsk (CONFERENCE NOTES) %, BAF® X 927k

LTW5,
1. Responsibility to Prime Minister

The draft bill submitted to SCAP provides that the Antitrust Commission shall
be responsible to the Minister of Justice. At our first meeting on Thursday, 6
February 1947, it was immediately pointed out to the Japanese representatives
that this was unacceptable and that the antitrust agency should be entirely
divorced from any existing Ministry, including Justice. They agreed, inprinciple,
that the Commission should be an independent inorganizational status as possible.
In the course of discussion, it became apparent that this, in effect, meant
responsibility to the Prime Minister.

[t now develops that the matter has not been cleared at the Cabinet level and
that the Minister of Justice still insists on responsibility to himself. A
definite answer was requested as soon as possible. This must necessarily await
the next Cabinet meeting scheduled for Tuesday, 18 February 1947. |t was agreed
that an attempt would be made to resolve the question by calling in a responsible
official of the Ministry of Justice on Monday, 17 February 1947, to provide an
opportunity for him to explain how the agreed principle - that the Antitrust
Commission should have as independent a status as possible - is carried out by
making it responsible to the Minister of Justice. |

Thbb, KEME AARUOSIEHREE ORI TIX, ZESZ2KETHE TE LRV ML
UTEHAEATEE 21T 5 2 &N TE DITBUEB & L CHIER L, £DOICEZBR % FIEA T
RS NERBEKEOEHO FICES W) ZEIERE L L, ZoREIZHEARMTIEIA
TR L CROLTRIEAVNBECOEIICELS 22 RBFELTCNDHZ L, LL2H
1 8 HOMHE CTICFNEA N DMEMNRRIZELZGL ZLNBETHDHZ LG, 1 8HIZ
FEE OBEHE 2 A TSI ZRIRT 2L VW) FRRAEBEEZET T2 2 L NFEEOEH
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TIEBDN TN L TEBTE 200G a2 5202 L2 &n, EidEh
MOMER SN D,
ZLT, AIEAOBMEEICLIZ2MWANR SN2 A1 7 HMNOSH®EFH
(CONFERENCE NOTES) Z28fFfEL, LUTFO X SIS T 5D,

1. Mr. Saito appeared in response to the request that an authorized representative
of the Minister of Justice explain how the agreed principle, that the Antitrust
Commission should be as independent in organizational status as possible, would
be best carried out by making it responsible to the Minister of Justice. By way
of introduction, it was pointed out that antitrust legislation came within the
jurisdiction of the Economic and Scientific Section of SCAP and, correspondingly,
that it was being handled on the Japanese Government side by the Economic
Stabilization Board; that it was not primarily a legal reformmeasure but economic
legislation incidentally requiring changes in existing laws; and that the agreed
proposition that the Antitrust Commission should be separate agency was based
on the advisability of its being staffed with specially trained experts clothed
with the fall dignity of an independent governmental organ

a. Mr. Saito stated that it was not legally or constitutionally impossible to
make the Antitrust Commission responsible to the Prime Minister. He affirmed,
however, that the best way to insure its “independency” was to connect it with
the Minister of Justice, because the record of the past fifty years demonstrated
that the judiciary had been the most independent part of the Japanese Government,
a fact properly attributable to its ties with the Minister of Justice. The
Minister participated in the selection of judges, as well as their salaries
and promotions. He admitted, however, that under the antitrust bill the members
of the Commission and the antitrust judges would not be appointed by the Minister
of Justice, nor would the matter of their salaries or promotion rest in his
hands.

b. Mr. Saito maintained that responsibility to the Prime Minister would result
in less “independency” because he is primarily concerned with political affairs
and with public opinion, as distinguished form judicial matters that absorb
the attention of the Minister of Justice. His comment on the fact that HCLC
had been made responsible to the Prime Minister was that it was correct in view
of the nature of its work, namely, administration. The Antitrust Commission
by way of contract, was concerned with judicial functions. He did not comment,
but remained silent, when it was emphasized that the Antitrust Commission would

be dealing primarily with economic issues and that antitrust legislation was
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not simply a matter of legal or judicial reform. It was pointed out that during
the past fifty years, during which the Minister of Justice established his
alleged record of impartiality, recommendations in favor of antitrust
legislation were never forthcoming, their necessity apparently escaping his
attention. He did not respond to the question as to whether it was unfair to
suppose that the Minister of Justice might be unsympathetic to a vigorous
enforcement of the antitrust laws. |t was pointed out that effective
administration would depend in |arge measure on economic thinking and judgment
and that antitrust enforcement, as a living economic reality, was not something
automatically encompassed within traditional legal viewpoints. When asked
whether he personal ly felt that the members of the Antitrust Commission should
be appointed by the Minister of Justice (instead of the Prime Minister, as set
forth in the Government bill), he responded: “Why not?” |t was stated that the
Commission should have the full dignity of an independent Government agency
so that it could stand on its own feet and have a fair chance of success

2. After reporting the foregoing facts to Miss Eleanor Hadley, (G.S.), ameeting

was arranged by her with Judge Oppler, Mr. Blakemore and Mr. Risse, all of the
Government Section. They emphasized that under the new Constitution, in order
to insure an independent judiciary, matters pertaining to appointment of judges,
and their salaries and promotions, were deliberately taken away form the
Minister of Justice. The concerns of their opinion was that if the operations
of the Antitrust Commission could be described as semi—judicial in character,
it was sufficient reason in itself for not making the Commission responsible
to the Minister of Justice.

3. a. In the afternoon, a second conference was held with Mr. Hashimoto and Mr.
Kashiwagi, without Mr. Saito present. |t was pointed out that the new Japanese
Constitution rejected the point made by Mr. Saito, namely, that the
independence of the judiciary was insured by tying in promotions, salaries
and appointments with the Minister of Justice. In fact, to provide a truly
independent court system, the influence of the Minister of Justice was
deliberately eliminated.

b. It was also observed that only a part of the operations of the Antitrust
Commission would be “semi-judicial” in nature, namely, the holding of public
hearings antecedent to the issuance of cease-and-desist orders; that many
of their activities would either be economic in nature or otherwise

non-judicial, and that as much justification existed for making the
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Commission responsible to the Minister of Commerce and Industry as to the
Minister of Justice.

c. |t was noted that when the work of the Antitrust Commission impinged on
the judicial area, namely, criminal prosecutions, the Minister of Justice
already had ample control, since trials would be handled by public prosecutors
assigned by the Procurator General. |f by “responsibility,” the Minister of
Justice desired to be in a position to have information and to comment on
the activities of the Commission, he merely had to call for reports from his
own public prosecutors. The latter would be assigned to assist and consult
with the Commission on cases ultimately forming the basis of criminal
prosecutions, and in the course of their work, could observe and attend public
hearings and proceedings terminating in cease—and-desist orders

d. The Japanese representatives expressed themselves as being completely in
favor of making the Antitrust Commission responsible to the Prime Minister,
and not to the Minister of Justice. They stated that the foregoing points
would be transmitted to the Legislative Bureau and to the Chairman of ESB
so that they could be used as the basis of their arguments before the Cabinet
meeting scheduled for Tuesday, 18 February 1947. |

UEOEENGIX, M A0S, FANZE, FIEEOBRMEEICL UM LiEwm, €0
BICBIT 2KEMNE (RAER) TOFELAWVWRZRIH, £LT, FRISIICKEN & w5k
BOBEEE RO AR OSLEH Y E L OB TRET 5L WO REL T L o7 2 &2V
WTE D,

AR OBEMEFEIL, FEEO T TEEROMNMEN R R TE 202250 TE, Zh
FCTORAFORELAIRED & FHEE DY A ARBFIZIB W Tl b L7oERE & W 5 F7/ET
HOFTIEZ &, T, AEELFNEREMToTELI e FRLEZE (FEAITM
SEPEIZOWTAT, TROMNVMAZREHRL TSI ENI PR 2D, ZHUckL, KEM
T MRA%E] CERZERINEREREMEMT I L ERoTWNDL I ENLFELEMLT
W5), WERBEKEO FIZELS 2L TEESN RS REBEIRNEELZZ T 52 L, MEED
RBEHIZENEEBEE L CB Y EEANS SO LN EHEZFR L TWEZ LB ER IS,
USRI L, REMNT, MEHEII B ZRFHERE L WO KV RFEMEEZRVE S DT
bbb &, FEANAEOREBEZEMNIZOWTER L T 27220 7 5% 2 5 12 N
DOEHITES NEL LB 2, BARAOSNIEHR YT L ORWOFIZBNTIX, ZESO [
F1ER (semi-judicial) J1E B K OSSR TR B & O At FE F1VE TG S) (either be economic
in nature or otherwise non-judicial) [ZOWTCIIFENEE 2T CRSEILEAOEHLE L LE
52 L, FRERMZRFRE ONEFE) ICOWTEIRIEA DR ZERIT DL 0 5 LHIEIC -
TV ZEMBERNEBEZ TV Z LR SN D,
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Z LT, BATZESZNRBEREOERO TICE Z LICE/RL, BRI T
FRROBBZRTZENAARUNOGETA SN EBRHERINLDTH S,

2 H 18 Hfto&i#kFst (CONFERENCE NOTES) T, HAMZ S KEMICAH L
T, BAMINETOEBR M X > TREIITONICE DREN D72 2 L2k
WINDH, boltb, ANEAIIMEICBWTOREE TR L, BIRICBWTINZL &
SNTEH, BIRRN,

1. The Japanese representatives reported that at the Cabinet meeting held today,

it was determined that the Antitrust Commission should be responsible to the
Prime Minister and not to the Minister of Justice. The representatives of the
Legislative Bureau and the Chairman of the ESB, fortified with arguments
indicated in our discussion yesterday, led the opposition to the Minister of
Justice, and in the final voting the latter stood alone. ]

DX ) 7L, 1947 4 3 A 1 5 A f+ TReports on Status of Antitrust Legislation for
Period ending 15 March 1947 &\ 5 L ¢ AERRO CEIZIBWT, LT OFERR & %
TEDPLBHMERINDLDTH D,

110. During the period 10 February 1947 - 28 February 1947, various representatives
of different interested Ministries had been brought in by Measre. Hashimoto and
Kashiwagi to discuss such provisions as the responsibility of the Antitrust
Commission to the Prime Minister (instead of the Minister of Justice) and the
exemption provision for cooperatives. On 18 February 1947, the Cabinet decided
at its regular meeting that the Antitrust Commission should be responsible to
the Prime Minister instead of the Minister of Justice - a change requested by
this Branch from the provision appearing in the Government bill submitted on 28
February 1947. |

TbbL, ZOBRHIBWT, 2H10HM”2D 2 8 HIZHT TBRATOREEDBA
LKL LB, ZEROHBZFEE CTIIR<NERERKE L T8 50l T 24
EIRDdEma TV, 0%, 2A 1 8 HONMBHFEHICE W TEERITNMREKE
DFIBRETDHILERELIZIEDHRINDIDOTH D,

ZLTC, 19472 A 2 2 Aft MEIERE) 2B\, ZESPNMREKEICHTET 2
ENEESINDZ L ERST-DTH D,

EZ+RIEF COEREOBEEGERZRS-H, MARLEFERZTEL,

BREZLEFERIABRERENEERICET 5.
1947 2 2 5 B MEIERZE] 13 ZONEZfA LT,
EZ+RIEF COEBEOBEEGERZRS-H, MARLEFERZTEL,
BEZLERERIABRERENERICET 5.
1947 /-2 A 2 4 Bf} TRevised Draft] TiE, &KL L TRIEREOEFHO T LI TE

25



v, IRevised Draft] 1%, ZE X OFTBIZ DWW TIEKEM & B AR OAEZ Kt LTV,
[Article 26. In order to ensure proper operation of this Law, there shall be an
established Antitrust Commission
The Antitrust Commission shall be unde the jurisdiction of the
Minister of Justice. |
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lArticle 26. In order to ensure proper operation of this law, there shall be
established a Fair Trade Commission
The Fair Trade Commission shall be under the jurisdiction of the Prime
Minister. |
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lArticle 27. In order to ensure proper operation of this law, there shall be
established a Fair Trade Commission
The Fair Trade Commission shall be under the jurisdiction of the Prime
Minister. |
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lArticle 43. The Antitrust Commission may, in order to conduct the necessary
investigations for reaching a decision, make the following dispositions.
1. Summon and question persons connected with a case or
witnesses or cause them to submit views and reports
2. Summon experts and cause them to give expert opinions
3. Order persons possessing accounting books, documents and
other materials to submit the same, and detain the submitted
materials.
4. Conduct spot inspections of the places of business operation,
accounting books and other materials
In the case the Antitrust Commission deems it to be proper, it may
cause the Chairman, other members or secretaries to make the
dispositions mentions in the preceding Paragraph
In case the Chairman, other members or secretaries are dispatched
for spot inspection, they shall be provided with a warrant.
The witnesses and experts, mentioned in Paragraphl, may claim such
traveling expenses and al lowances as provided for by Order. |
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6. General Procedure of the Antitrust Commission
It was agreed that the general procedure of the Commission should include
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lArticle 43. The Antitrust Commission may, in order to conduct the necessary

'l'i_:l_|||
b

investigations for reaching a decision, make the following

dispositions.

1. Summon and question persons connected with a case or
witnesses or cause them to submit views and reports

2. Summon experts and cause them to give expert testimony.

3. Order persons possessing accounting books, documents and
other materials to submit the same, and detain the submitted matter.

4. Conduct spot inspections of the places of business operation,
accounting books and other matter.

In the case the Antitrust Commission deems it to be proper; it may
cause the Chairman, other members or secretaries to make the
dispositions mentions in the preceding Paragraph

The secretaries shall, in case of a spot investigation is to be
conducted in accordance with the provisions of preceding paragraph,
be required to carry with them a warrant.

Witnesses and experts as provided for by Paragraph 1, of this article
may claim traveling expenses and allowances in accordance with the
provisions of separate order. |
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AMEDREICE VBEICHRRREZ SESERITENTII,
SELEFNIEGE DAL, ]

1947 3 H 9 Aft ME=WIEEZR] bRAKTH S,

rEm+RE AEWSIRERIE, EEHICOVTRLERAEEZT S0, ENESICH
FEHURETEHLENTED,

— EBEHBRAXESEANCHEZGLTEAL, XEFIhoDEANLER
ELLEHEEHIT S &,

Z BEACHEZEGLTEESED &,

= REEFTOMOMEOMBFEICHNL, ZRMEOREZHL, XIFR
HMHEBOHTELS Z &,

N EHERAOEXRTEOMLEDIGAICERL T RHERVHEDIKR
REEBMEOMDOYMGERET S5 &,
NERMSIZESNHBLBOLHLEEF, MFZLUTEHLIAEREIEZE

ZNOBEZLT, AIEOLDZIEDHIENTES,
AEDREICE VBEICHRRREZ SEHERITENTII,
SELEFNIEGE DAL,
1947 £ 3 H 1 1 B} [Third Revised Draft] Tif, FHXIZX2EMOIMRIND,
lArticle 45. The Fair Trade Commission may in order to conduct necessary
investigations, with regard to a case [FEZTIHEAZEKRT HKEMN
HRTESHH, TORNBILTHEZEE] take fol lowing measures.

1. summon and question persons connected with a case or

%z

'l'i_:l_|||
b
S
£l

IR & H#EH

S

witnesses, or cause them to submit their views or reports.
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summon experts and cause them to give expert testimony.

order persons possessing accounting books, documents, and
other matter to submit the same, and detain any submitted matter.

Conduct spot inspections of any place of business or other
necessary places of the persons connected with a case examine
conditions of business operation, accounting books, and other
matter.

The Fair Trade Commission may, in case it deems it to be proper,
cause such of its personnel as prescribed by separate order to take
such measures as provided for by the preceding paragraph.

In case a spot investigation is to be conducted by said personnel
in accordance with the provisions of preceding paragraph, they shall

be required to carry with them a warrant. |

1947 3 A 1 1 B TEEMKREIESR] b5 &k R CNEZMEKL TWD,

M5 0a+ A&

NEWMSIZERE, FHICOVWTRELREAELZTS-6H, ENDZSIZIH

FHURETHZENTED,

EHERAXIEISEAICHEEZEGLTEAL, XIECho0ENMSER
ELCEFBREEHMT L L,

BEANCHEZGLTHESELZ L,
RESHEZOMOMBEOFRERICHL, L4EMEOREEHL, XIER
HYHEBHTELL I &,
EHBERADEXMZTOMBLEGIGMICEHKRL T, E£BRUMEDIKR
REESHTOMOMGERET S &,
NERSIZRERIPHEEBLENHDLZIE, BRZUTEDDHILERGIEFE

ROBEZELT, HIEHOLDESEDIENTES,

HIEDHEICE YBBICRRREZ S EHEEITE LTI,

S

IR & H#EH

SERFNIFE S, ]

1947 3 A 1 5 Aff TERLXREER] bREETH D,

M58 P9+ 751

NEWSIZERE, FHICOVWTRELAELZTS-6H, ENDZSIZIH

FHURETHZENTESD,

EHERAXRIEISEAICHEEZEGLTEAL, XIECho0ENMLER
ELCEFBREEHT L L,

BEANCHEZGLTHESED L,
RESHEZOMOMBEOFREREICH L, L4EMEOREEHL, XIER
HYHEBHTELL I &,
EHBERADEXMZTOMMLEGIGMICERL T, E£BRUHEDKR,

37



EESETOMOYMHEEZRET S &,
NERMSIZESIEBLRBOLHLEEE, MR/ ZLUTEHLIAEREIEZE
ZDBEZLT, FIEADULREESEEHENTES,
BIEDOHEEICEYBERICEHREREZ S EHHEICEVTIEL,
SELEFNIEGE S AL, ]
1947 -3 H 1 5 HAF Bill) TIE, #7lZ, ABERIKITK LT, Tnot necessaryclearly
understood best way| & o FEZIZLHFEMOMHERINLD,
lArticle 46. The Fair Trade Commission may in order to conduct necessary
investigations [FFZZT lon request or F|FGEHEREELZIELDEEE] with

regard to a case, take following measures.

IR & HH

b

1. summon and question persons connected with a case or
witnesses, or cause them to submit their views or reports

2. summon experts and cause them to give expert testimony

3. order persons possessing accounting books, documents, and
other matter to submit the same, and detain any submitted matter.

4. Conduct spot inspections of any place of business or other
necessary places of the persons connected with a case examine
conditions of business operation, accounting books, and other
matter.

The Fair Trade Commission may, in case it deems it to be proper,
cause such of its personnel as prescribed by separate order to take
such measures as provided for by the preceding paragraph.

In case a spot investigation is to be conducted by said personnel
in accordance with the provisions of preceding paragraph, they shall
be required to carry with them a warrant. |

Z LT, FIEMEEL, TNETOXLESEREHEKLIZOTH S,
EBEE+RIE 2ERSIRERE, FHICTOVWVTRELRHAEEZTH-6H, EOREIZH
FHURETEHLENTED,
— FEHBRAXEISEANCHEZGLTEAL, XEFIhoDEHNLER
ELLEHEEHIT S &,
Z BEACHEZGLTEESIEDS &,
= REEFTOMOMEOMRBFEICHL, ZRUEOREZH L, XIFR
HYEEBOHTEL Z &,
N EHERAOEXREOMBLEDIGAICERL T, FHERVHEDKR
REEHMEOMDOYMGERET S &,
F_IH AERGIRESNHIBLRBHDIEZTE, RZUTEDSILAERSIEE
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KOBEF LT, FEOLREZIEEHIENTE D,
FE=IE FEOREICIVBEBICHEBREZ IEIBEICHELNTIE, hISHEE
FEFIERITNEGR S,

(/M)

ZEEOAT HHEMERICET 2 BED, f<§éé@ﬁ%#%@tmmﬁﬁﬁﬁf
372 <, o, ZESICHLAENENEKRNERICHT 2 ZERIC R HHETEENCE
THHDTHD,

Z LT, REMHERICET 2 HEDOEBIIBVTIE, BEDO—UTTXTO KR FHE
B EFIETL2EZRY NG, 20 RENARREEEZ — ST o0 BIZF%ET 5 EXR
DNIZ72 > TS Z ENHERTE 5,

72, WEHERICEIHAEOEEICBWNT, HEMHROITHE BT 530S OLEN
WRTE D, T72b5, 194743 A 6 AfF T KIEIERZE] LA, ZARSOFMEIH
WiThsd [EE] 2172720 BIEAEIT TR, T RIEERZE) DI, FRC
ODWTHERFELZTLH72DLE NI HICERE LD TH D, ZOFEMEROITHHAYD
ERIL, ZESOMENEANFERZ~OFEOHHELE LT, HTAL] ZESICHFFEZH LI
THIENTE, K L TEESITHEZRAG L 2026720 E 0 S BHENRIT
LN EITHInT 26D TH D,

ZOEHIT, EESORHEIEENC %#é%@i,ﬁ%@m&% WFE DN IV TERE
_hﬁémfwk_kﬁﬁﬂm%%%~ IETRTOBERIZBVWTHEESN TV
ZENHERSND, AT, %@Wa%ﬁ#@ﬁﬁkk%<£ﬁé%@fi&m ES
ZESOFEHERICBEI LT, KEMCAARMANTIZEBOD T LWREBENMTbilZ & %
DM LER LR TERU,

(ffism BT L)
BUTOMEETREE M SV O HIEZ BN TWD, FUIAMERLL, BEE LM
DN, WO LIITHET 5,
MEAR+TtE HHE BEOLENHLILBHDHEEEF, AERMSIFZERDBILIC
KV, BFEEHCHL, TS, FHTIREIFRIEIFRAELHSEAIEIC
BRETOIRDHAIITAEZ—HREILETEINEILZML, REZOHFRFEE
YHEL, BELLFEREITSHIENTES,
FIIH FARTEE_HORER MEOREICEDIEHIC ChEERT 5.
BTETIE, BEREAEZLIREL, TR, HILTH178ICo0WT, T4%iTA, &
RIEOTHEE LI ERHDEZEDERE] LKL TUIXWD D, FIsMEEOHE & AR
222D IR0,
(A &) i, TBHIE © THifT) 280, FSEiRAEEELS RS, ZESOMS
IZOWTUE, T A L) RiT, MEEZHITT 2 = AZB S0, NRERBSTEMTOR

39



TR EHFRA 2T Z ENARITHR ) LIEL D E &L, ZOFITHEFRERBITEEL,
iz EESML, FRINZHFE, FEINLEITZ2RTILoPiEaas S AE
BEaEnFELARWHBEZRRZ Z LN TE, ~BOFTROK, FILGTEITAEICEMNTE
HEL, DI, ZAZBEOGENEITSNRVGAIINK b7 A NERHFTNEE Laa
EHIE, BIE, FAITEDLZLE LT, IRLSNE, BESOMS KR OEREE LMY
YT 2B IXE I TR, ZOHIEIXED L ) R iERRIC L Y HE SN =07
ZXoR/AR

\m]ﬂ
ip

ISR LML TEL, BHEFAG LD LD FROBEE LGS LI IEEIL
X, ThA L) BIITEIPNTWRY, ZOHIETLE S E, BHFTOMS TIEARL,
SOTEMA E LTRSS T\, £2C, ZESOITEMS L L COHEEIHIEN
WKV IAENDDIZWNWOThoTehz TR L T <,

ERETESoTN L, ZOHENPEHR SN TWS IR L o7 EEXLNDLHIEIL,
1947 41 A 1 7 BAF TRABI &5 O ZE 1E R OVATERRG | ORI B9 D I5HEZ ) 12810 THB
T 5,

Em+/\E ZERIE HEMISVWTLREELRENHLLRBHD L EE, FIEH
BRADHILICKY RIFBELXZLUT, FELGHRE, MEIOFELFIRIIETR
ELHRETADELOZTOMZDEEOBMNEERT 5=-ODRELZLS
EMTHIENTED,

AIEOSRELRTIERICEVTIE, FOHEHBERAOERERZEIGTA
(75 B 7L,

REREIVENHDLBHDLEE, ABFTELE—HOGRELERELX
FChZBET ZEMNTES,

FE—HOGHE BHOBENH-LEZE ZOMHERS.]

TNEVATOERE EIDDIE>TWVoTh, 1947441 H 1 7 HFHESR, 19474F1H 1 H
NH15HOMEEZONDIESR, 194741 A 1 BT TEHEZR], KOV1946 441 2H 20
H AT U 5% O IERIRIC BT 2R OWTIUC S ZHICEBIT 2 HEIT A B R,

1H17HMERDO ZOREE, ZOBERRCFEZ TREREENMZOND, £D
FRazEOEEEELZON T A 20 Aff NEAEZE] Thd, ZORLEINIKRDO LB
Thd,

MEm+A1%E BEZELEFERE, COXFEOBMZEZERTL-ORELGLENHD L
RHBLEEE, AFTEH, FITHERAOHEILICKYXIIBEZLUT, BX
Bz L, FOE FREXEFET/EOHREICERT 2RDHITAE,
HELNHDIET—HELIRNEILEZGL, RIEFZTOGFRERCHELELL
FEFEFTEIENTES,

AIEDRREHEEEZUTINEL T, COREITH L TERRERIT

il
%
%

A MR
1w

40



B EMTELGL,

1HA2 28R TRE) EELEFEZBHHSEZT T, FHIEXINEZOE L5 &
TWd,

FRHE BHEELEFERIE COEEOHMZERTH-ORBLGVENHLH LR
HHEEF, METH, FASTERAOBILICKYXIIBIEZLUT, FEAEIC
L, BOE FREXXEIET/EOREICERTIRDHD1TAZ, HTE
NHEIET—HELEIANZTILZMGL, RFZOGREZERELELIEFEE
THIENTED,
BIEDGMRIEBREZUTINELGT, COFEICHLTETRERITS
CEMNTELL,

1947 %1 H 2 3 BAF TTRAVHE 5 OEEIE R OVANERG | OfERICBET 2EHR] 2 EE)
X, ZOMBITOVTIRO X5 A EN TV D,

() ZEREFOOHIIFRAGRTERLEBSILELEIE, (BREHEDEER+HZ
1%)

(D) ThA L] ZHIZEVWTIK, ZFESMIBUKELLZ L, BAGTOODERZE

5EZ2%52¢, RRGTOUNEEZEZDSZEITOVTHICEAL TSI &,

ZhiE, ZEEMEE (1A 2 2 B TRAR] OFURLITBITLXENGIT NERE
§ED OO0 FHRETH D) ORNICREFELMTE2HTILRTELLLTEY, ThA1 4]
EPRBEMDOWUGHEEYEZ D LEBMALTND I EE25EF L LT, ZESMMIHRAE
ThHZEND, ZARIIBABRMEREZEAL2DTHLLLTNDLEDTH D,

ZOHER, FNEICRETS 1A 2 8 HAY TRE) ICol kb,

ER+—1F BLELZERE, COZEOBMNZERI I-HRELGBENH DL
ROBHEEE, MFTHAETBEBRAORIICLY XIIBEZLUT, BXSE
[Txt L, FOE FREXEETLEOREICERT L2RO0HH1TAZ,
HELNHIETHEFELIANESILEZGLREIZOGRZIEL, HLL
FEEFTLHIEMNTE D,
AMEOGHTREBEEZUTINELG Y, COHREICH L TIETREBILT
B EMTELL,

1947 %~ 2 H 4 HfF TLaw relating to Prohibition of private monopoly and preservation
of lawful trade; Tentative Draft] [ZIRD LBV HET 5, Eit 1FAE] OEFERIERTH
%o

lArticle 51. In case it is deemed of urgent necessity for the accomplishment of
the aims of this law, the Antitrust Commission may at any time upon complaint
from the interested party, or on its own authority, order temporary
suspension, pending the reaching of its decision, of such activities as

are suspected of violation of the provisions of Article 4, 5or 18, or revoke
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or modify said order.
The order mentioned in the preceding paragraph shall be issued as a
decision. No objection may be raised to this decision. |

1947 422 1 3 BAF D EESIEZRBFBRHIE (RB) )13, ZERXPFEEICL VT
BT H e aFRL LT, BRFRamoFe, KO WTR#zZ LTnD, 77205,
FEOERR) [(7) MRk ICRORLEDRH %,

[(2) REFLGRERTILEHY LRBUIHLEETFFLEELORETSE, HOEHRE

DMBEDABR-HRNEEHEXEICRELZERICERT L E (BRA+—1& 5

E+=15))

1947 42 H 2 2 B ROV 2 5 AfF MEERZE] Tb ZOHE LTI EHAND,

MEER+AE BLELEZERE, COZEEOBMNZERT I-HDRELGBENHD L
BOBHEE, MFTHAETEBRAORIICLY RIIBEZLUT, BXSE
[T LE=R BoE FREEXEETEEOREISERT 28DH ST
A%, BENHIFETHRELIREZLZML, TOMBEECHEL, &
LLIE, EEITHIENTES,
RIED@RTIE, BEZLUT, Thzd b, COREITHLTIEK Tz
BRITAHIENTELRL,

AN, BIREWCZ LI, 1947 42 H 2 4 B} [Revised draft) 128\ Tix, O
BEO R, BEOSERBSOEEICL DD TIERL, MEBRAIIZESOHR N TIZ
FoF, FHPT(Court)] DMTFICL > TRTZELEEIDPDOEDLIERINFEETINALN
TWnd,

lArticle 56. The Antitrust Commission may, when deemed of urgent necessity in order

to achieve the aims of this law, at any time, upon complaint from the
interested party or on its own authority, [FFZZ T Imay apply to Court
form, | ZZZIMZ TULVAB] order an entrepreneur to temporary suspend,
pending the reaching of its decision, such an act that is suspected
to be in violation of the provisions of Article 3, Article 4, Article
5, or Article 17, or may revoke or modify said order.

An order as provided for by the preceding paragraph shall as issued
as a decision. No objection shall be raised against the decision. |

F7=, ZOEZ%D Ttemporary suspend] K& O* lreaching of its decision] |[ZFEXTT
MBENPNLTND, ZUHDO TFTROBEKRENZO LI IZBAGBEHT LEN, ZES)
O TECHIT) ICEFIZR S e IIA TH 22, Z 2 CRAE LS OALE T
B L CHHIPT E OB T O 0D RN R EINTZZ ER I dbitd, b, ik
[ECHIET ) O S EONEMNTICET 2 m s bR LE O Th D, £DIDir, 1947
306 Aff B kEERRE] TiE, BREILMTORENEIN TR,
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ZOXDRMEND, 19473 H 9 B [ =WEBIER] IREL<LDD,
MEARTtiE HHE BEOLENHLLBHDHEEE, AERSIZESXFIFNE
BEADBRIIZEY, FREFICHL, FZERVELEDOREX(TE+/\
FEOHREITERT HDRDHH1TAZ—RKEFELTEINETLZHGL, XFE
DWRZEMYEL, BELLEFEETLHIENTE S,
BIEDREIC K HEFIE, FERBHFHEICEY, ChETI,
FIN\TEE EOEBEO—ICHBTIHRBICOVTIE, F—BOHHIEL RREFH
BHFIZET %,
— PAEWMSIEEZOHEEICFRLHERFN
FETOEOHRTEIC L HIEFEEICHR DL
= BN\TAERUVEAHEDRICFR RN
FNTARIE FRT=ZHE-EH BERNTERE-IE F/N\TAERVEAHEICHE
TEHEHE RESFHHMOEREELT D,
FN\TEHE RESFHEHFACENTREOFDFHERVIMFICRET 5FH0H%
RS HHEDEEAZTRIT S,

1947 #£3 H 9 Aft B =RIEIER) Tk, AERGIZEES UIFIFRERE ORI TIZ X
0, TEHPT PEREAEIMAEZHTIENTELHE L, 20 TEHPT 13A &SR
Thobel, FRITFFERFHFRIECLIS Z L L, FIEMESEOHEICEWVWE D &5
Too THECHIPT) IZOWTHBUENE L, FOXEES I & 5 FE2, THEN+IE CF
D5 ZOOFFFERIIMZ T, THENEAE] CREWTRAELLMETREERDL L Lo
Too 728, L MboBAELEMBELNF LT LFMEFEIIONTIE, = 2OiFink
BHZBWTHEA SN TV DR EEIC TRT 51 LITERY, Ko [HREEL
5] LWIHILEEEHLTWS, ZOAICHOWTIE, AREEDOHNEE —HICH VTR
L <IREd 2,

1947 %3 H 1 1 Hf} [Third Revised Draft] LA FDO LY TH D,

lArticle 67. The Court [FEZTTHEMNEIANTILVS] may, if deemed of urgent
necessity, upon complaint of the Fair Trade Commission [#E#NOHXF%
FESTHIBRLTLSA, EXIEFHEARMMNLEL] order an entrepreneur to

temporarily cease an act suspected of violating the provisions of Article

3 and Article 4 or those of Article 18, may revoke or modify said order
[£Z7 T, pending a hearing by the Commission] MEZMMZ 5 TLY
%] .
Court action as provided for in the preceding paragraph shall be
executed under the Simplified litigation Procedure Law.
Article 86. Jurisdiction of primary trials of any suit coming under any one of

the following items shall rest with the Tokyo High Court;
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1. A suit in concern with a decision of the Fair Trade Commission.

2. A suit in concern with indemnification of damages as provided for by

Article 24.
3. Asuit inconcernwith an offence as provided for by Article 90 and Article
91.

Article 87. Any case provided for by Paragraph 1 of Article 63 (including such
acase [FEZFIZKDHTH (AU#R) HM%H 5] where said provisions are
applied mutatis mutandis as in Paragraph 3 of Article 68) , Paragraph
1 of Article 67 and Article 98 shall become the exclusive [FEEI(Z
L BTF#EMNHB)] jurisdiction of the Tokyo High Court.

Article 88. A panel of judges invested with the jurisdiction to hear exclusively
all suit cases under Article 86 on one such cases as provided for by the
preceding Article shall be established with the Tokyo High Court.

The number of judges of the panel provided for in the proceeding

paragraph shall be five (5). |

[Article 67.] IZOW T, FEXICLDHIBRN RSN TS, FOUTMR T 2203,

wIZ

HE
% H|

AQ

AAFECAMO THERMREESR) (2 [UIFIEBERA] Bi#Eisnh sy, ZnnF
ICEDHIBREN TS Z & RO ERROLTOEEN S, KEMS [SUIFEREA
Bt s X948 RL, BARMUN -T2 & T, FIERBRAMTIRAEIEMSEZRL
BN ot b WO RENHERI XD, 72, TEE T T, pending a hearing by the

Commission| NFEHEHINTND Z E0n, KEMITIATESEO FRE ML W2 &%

fali
3=
L7z

N5, 51z, lArticle 67.) ®HFA® [Court) IZFEX TFEAB N TWASZ &1,
ETIEFARLS RN G A2 HTHIE L L2 2 ENESTITKMR L TWA DA HERT 5%
DTHAH, 728, lArticle 67.] 1%, DL DFEENRINTVALELERLL,

il (0) ZMrEnTnd,

r

1947 =3 H 1 1 AfF TEMREER] 1TRO LB TH D,

FARTEE HIFE BIOVLENHLLBHDLH LT, QAERSIRERXIEHE
BHRADBIIZKY, BEFCHL, FAMEE, TALESIFIRIEFL
ELGHBEREIZETIROHIITAZ—RHELTEINEILEZHL, X
FZDHmFERMYBEL, ELLEEET I LENTED,

BIEDREIC K HFHE, FRBHFHEIIEIY, ThETI,

FN\TRE EDEED—ICZYT IHRLICOVNTIE, E—FEOHHEZX FRESE
HEFFIZET %,

— AEREIEEROEFRICEKRSHFN
Z BT EOHTEICKHIEFREICHRIFR
BEATHERVEALT—IEDOFRICHRDERFL
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FN\TEHE FERT=ZHFE—E EXRH/\EEZETERTIBEEEET,) EX
tEE—E FATH/ERVUEATIEICHRET 2FHIE, EREEEET
FMOEREEELT 5,

FN\T/\E BEESEHRHFCE/N\TAREOFLBHERVIEICRET 2F 404 %
kS HHEOEEREZRIT S,

ZO THENRIEIER] X, RENFRICELINTZZ EROELEZFOEREZRNT 15
SRIEER] #FEENEEHNTND,

1947 /£ 3 H 1 5 Al TEEHKMEIER ] 1TRDO X S ITHRET D,

FEARTARIE BEIRIE RSOLELNHLEREHDHEEIE, AERMEIZEERDBAIL
TIC&Y, BHEHFICHL, FAMNAS THLRGIFIRIETAELRSE
FEICRETIRDHITAZ—BELETIREZLEZzML, XFZED
MEEMYBEL, BELLFIEETHIENTES,

BEART—BEEOREIEL, MEOHREICLDIENIC, ChEERT

o
FN\TOE EORSO—ITHREBTAHRBICOVNTIE, F—BOHRHEDT REAESH
FHHIFTICET %o

— AEMBIEEROERICEKRDHFL
FEZTRIEOREICK HIEFTHEICHRIFN
FENT/ERVENTRAIEDFEIZERDERD
FNTEE FRAT—BE—EH FRA+TGE-E (EN+LEE_ETERTS
BEEET,) BERTAEE—E FATANERVEATEEICREST S
EHIE RESERHFOEREE LT S,
FNTAE RESEHRHFMICE/N\TTEICBITARLEHRUVIMEICEIT52EH
DHZEBMJOBHEDEEAKRERIT S,
AIEDSEADRFIEDERIL, ChEEAELET D]
2T, TENUKEER] OEIESICEEEINTZ LI, BREILGSORNHERIZD
WTC, FMIFERBRADHIBRES N, AERGIZEEEDHR LD LW HEREENRINTH
D,
1947 -3 A 1 5 A IBill) 1%, TEAREEZR] OBEGEFHTEZXM LD L5 T
Do IBill] (ZIZZDOEIZHNT 4 VOFEZBIENRINTNDI A=V a UBdD5N, £
ZIZBWTHEEZIMNZ D Z LIRS TN,

lArticle 67. The Court may, if deemed of urgent necessity, upon complaint of the

Fair Trade Commission order an entrepreneur temporarily to cease an act
suspected of private monopolization, unreasonable restraints of trade
and unfair methods of competition or 3. may revoke or modify its said

order.
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The provisions of paragraph 2 of the Article 62 shall apply mutatis
mutandis to the court action stipulated in the preceding paragraph
Article 85. Jurisdiction of primarily trials of any suit coming under any one
of the following items shall rest with the Tokyo High Court;
1. A suit in concern with a decision of the Fair Trade Commission

2. A suit in concern with indemnification of damages as provided for by

Article 25.
3. Asuit inconcernwith an offence as provided for by Article 89 and Article
907.

Article 86. Any case provided for by Paragraph 1 of Article 62, Paragraph 1 of
Article 63, (including such a case where said provisions are applied mutatis
mutandis in Paragraph 2 of Article 68) , Paragraph 1 of Article 67 and
Article 97 shal | become the exclusive jurisdiction of the Tokyo High Court.

Article 87. A panel of judges invested with the jurisdiction to hear exclusively
all suit cases under Article 85 on one such cases as provided for by the
preceding Article shall be established with the Tokyo High Court.

The number of judges of the panel provided for in the proceeding paragraph
shall be five (5). ]
JRAEIRERIE X, ZhaZld CTRO LBV EET S,

MEARTtiE HHE BEOLENHLILBHDHEEEF, AERMSIZERDBILIC
KV, BFEEHEICHL, FAMMdE, FHLTIEIFRIEIFRAELHSEAIEIC
ZUTEIRDHDIITAZ—REFELTEINELZGL, RIFEDGTZER
YHEL, BELLFEREITSHIENTES,

BIE BERNTIHREZEOHAER, ATEOHEICISEHI, ChEERT 5.

FNTEE EORBEDO—ITZRETIRABICOVTIE, F—BOHHIEL EEEEH

HHIFTICET 5.
AEMEIZEERDERICFRDHEFD
FEZ+REOHREICL HIEFHEIHRLHERL
= BN\TAERUVEAHEDRICZR DR
FNTARIE FRTHEE-EH BEXTZHRE-IE (ENTH/EE_ETERT 515
BZEEL.) BEATEHRE-E BEA+EHERVCEALT/MEICRET 5FHE,
RERSZEHHFOEREE LT S,
FN\TEHE RESERHMC, BN\TREICEITIHFLBHERVIMEICETS2EH
DHEBMYHSHHEDEEAEZRIT S,
FTIE HIEOAEAORHEDEHIE, ChZzEAET D]
(/hFE)
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(H A4 L) RIFBAFELEGDICOWTHEIOHEIZEN TR o7, T7hbb, =A
FEERDN, FAERBEHFHFIEMTONTEY, BHTHRZR2T I ERAWITHR I EEL
5L EFTEOEICHFREBITEZEL, Frmc< BEEML, FESNEHIT, FES
NTEITEZ 2T Z 0P nad “AZBENB L2 VWEB 2R Z N TE, —ED
FROBTILM B EITABEICEMNTED L L, &I, ZAZBZOMENEITS AN
BAIIR N7 A MHITREE Lamn A BHE, BIE, FHTELHZ L L LTV,

BRI O—EHOERER TR EUF L B FE OB EEILA B AR, 1947 421 H 1 5 AfFHE
BZR IZBWTHID THEEOHENBIL, ZESIT, BEMCLBARLERSH D L7
DL XIMBERGINTED E Lz, ZOEEZOHEICIE, OFFEBBRAOHRNIZE D X
THHEIC LD 2 &, OB EHTOIREAESTHY, HHFMEFRICEG L2 L, @
FOBRADE R AN R T NIERSRNWI LEITBMADH D, ZORMIT, XSOLE
AP L G, FAEICEELZ 1A 2 8 B IRZE) ICsl &k, ZOSNEREIE,
1H238f TNRER| AN, ZERE, BREOMCRAEELGAEZHTENT
XHE L E, T TA L) BRBREMTOUSHEEZGZ2HZ LML TNDZ
LEBELLT, ZELSVMNVEETHLZ LD, EESITHRODBRHEREEZD5HDT
HHE LTS,
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Wiz 2ICRATDEE] OFBRIIHTHIRERBEEZHEL TV D,
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BEZR T DO TO 5] ZERL TWLONNREE 25,
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ZOMEEREZINZBNT, ZESNBTORKIIREICELIETOTrkE AL LT 4
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T, TAR EMNEND D) HEls, BREREOREFH~OSMERE L, WEEs
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BRI ATAEATR S TS FEEORIE ST, [HREOKFIZOWTEROS 5 F 55K
TE TR DEREEBIML, BIEFHOME F/LEXK > T D,

7E, ZOBMRERDOEE FHi~DOS I R 5 BEIXBECEB S ORI AIRS & 55
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B AR - 2E] FREARIRFERAME, Bt BV TTERE T L OHRITEAFT O
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—EEE N, £2, —HMOXEENHIRE SN I EPHERTE D,

L LG, BEEORFEOARIZOWTORETI, 194742 H 2 2 AfF [MEER
R BEER 0, AR EMERGLLERODLEX ) IEE LT ALV LESE
AL TV, 194742 A 2 5 Bt MEERZE) (TEER) B\ T, BEX CTHIERR
N O L TR, 7272 LEZHIBR L, Mx2IEARERERKT 5 Z OBED,
ARSI VT BRG] BV TR STV 5,

COXIRFEIBEEANMSE-0ON, 1947 F2 H 2 5 AfF MEERZR) G§ER) T
by, FNE] o DiEEEEES) (T © TEEFH) BV TUTOL I
HE LTz,

MEm+_F BMHEBLEFERE, FtE F/IMEE—IBE XEIEH/EOREIZELD
FEBERADOBRINH & EE, BONILELGHEZL, EHLHIM
ETBHICRATIHLEEZEBHORTEEZ LETRIELR S,

AIEDHREIL, BLELFZTERNBIEZLUT, FHE F£/EE—IF,
ELLEEFH/EZRETIHEZML LS LT EHHE, XL, FXRESE
—IF, FETHHEF-HEEELLFIET=ZBGE-BOHFTELLEETEL
£5ETHREBEIC, ChEERT S,

FEM+MEE BMEZLREROBEMIE, hEL2ELBETAEELSHL, BLEESE
DEXLOWEZEZRL, RIILBFLLENHDLBHDHEEE, BEZEL
ALAEWZ ENTES,
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FO+TAE BREZELEZTEINBEZLEISETDHEE, FPOERHERADERZR

RN SR,

FW+tE HEBELFERIABELTTHICE, ZEERRVFZEDOREICLOLITH

(F7E 570N,

REILX, ZFERRUVZAULEOZFENHELGIAE, hERHCIE

MTELGRLY,

ZERDEZFHLBEHZUTINEZRT D, AIBRBDLEEIL ZRER

DRTBHEZAHIZE D,

FO+H/\ME HMEZEILZESOREIL, hZE2ELEL,
FEO+AE BERFIXEICES>TITL, BEECEZOERZMHL, ZEERRURE

ZLEZEEACNICEZZMLAGTNEGE S0,

FRHE BT ZBHBERAIHEEOEANIZELLZIC, TOMHEET S,
FHE+—1& BMEBUEFRERE, BENHDLBOHDHEEE, BHEZLUT, REDRHE

RIODVWTHFROHIE=FZFHHERAL LTHEFHRITSMESES

ENTES, BEL, FPOHEHBRARVERE=ZZZERLGTNAELS

A A

FRE+GR BEROHLILFMXIILOHMGEREKT, 2ABEEBENHLILERTHDLHLEE

X, BHERALLTEEFRICSML, XERHELEFERICHLER

FHRRLEIENTED.]

Z DIEFERDY, 1947 42 H 2 4 B} [Revised Draft] T#& v, [Chapter 8. The Antitrust

Commission Section 2. Procedure for Decisions.] (2B WTUTO X ITHEL TV D,

728, T OHGERUTIL [24th Feb. 1947.) L [25th February 1947.] &) DD/ —

Varhebomn, BREICIIEZEBESNHFROBERT 22BN TFEEEOBIEN R

SNRVR, AIFEICBOUIMEERHERIND Z b, MiEZUTICRY P52 i

T2

lArticle 42. The Anti-trust Commission shall, in case it receives a complaint from

an interested party in accordance with the provisions of Article 7,

Paragraph 1 of Article 8, or Article 18, immediately conduct necessary

investigations and, when the case is brought to a point where a conclusion

may be reached, it shall render a decision on the case. [FEZ=HHE
RENDNHIFTEEE)

The provisions of the preceding paragraph shall be applied mutatis
mutandis to such a case whereby the Anti—trust Commission, on its own
authority, would order such steps as provided for by the provisions of
Article 7, Paragraph 1 of Article 8, or Article 18, or to such a case

whereby it, on its own authority, would grant permission or approval as
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provided for by the provisions of Paragraph 1 of Article 6, the proviso
of Paragraph 1 of Article 10, or Paragraph 1 of Article 13. [FE£ZZ T

ls this necessary?]]

Article 44. Hearings of the Anti—trust Commission shall be public. Provided that,

Article

Article

Article

Article

in case the Anti—trust Commission deems it necessary for the purpose of
protecting the trade secrets of an entrepreneur or in the public interest,
it may close a hearing to the public.
46. The Anti-trust Commission shall, when it is to render a decision
hear beforehand the view of such persons that are connected with the case.
[FFZ=7T, [Decision shall come after public hearing, at which party
has an opportunity to be heard and present his evidence and be embodied
in a written order accompanied by finding of facts conclusions of law. |
Al
47. Decisions of the Anti—trust Commission shall be made at a meeting
of the Chairman and other commissioners

A meeting shal | not be opened unless attended by the chairman and three
(3) or more of the commissioners

The proceedings of the Anti—trust Commission votes are evenly divided,

the Chairman shall have the power to decide

48. Meetings of the Anti-trust Commission shall not be opened to the
public.
49. Decisions shall be rendered in writing together with the reasons

therefore, and the chairman and the Commissioners participating in the
decision shall sign them and affix their scale thereto. [FZZF T
lNincorprate (ARFEEWEHT: ¥v~) order—findings and conclusions of |aw
B minority opinions] MEERENB]

Article 50. Decisions shall take effect from the time copies thereof are served

Article

upon the parties connected with the case

51. The Anti-trust Commission may, if deemed necessary on its own
authority, require the participation as a party connected with the case
of a third party interested in the result of the decision in the procedure
for decisions. Provided that it shall question in hearing beforehand the

parties connected with the case and the said third party.

Article 52. Any government office or public organization concerned with the case

may, if deemed necessary in the public interest participate as a party

connected with the case in the procedure for decisions, or many express
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its views to the Anti-trust Commission. |

ZOFGERICFEEH SN TV L FEZICLHMA%EL, KEMERTHLEEZOND,

#—12, [Article 49.) TlE, ZESOKEIZH T 2VHERICEAT MR st
%, ZESHEIZEWTABEAROMELIT NREZLETBLTNDEEZBND,

B, VEERICOWTIE, 19472 H 5 H—1 2 BfF Dl 2R iR ) D5 IEE A
()1 © 137,028\ T, KEMA M EEEIEZESOFERONE Bl2X, 1.
DEEROAFR (LI, B)) | CHEML TV Z EBRERIND, KEMOERIZONT
HARMZ D MEIERZE ] IZB W TS ey o 72 2 &k UCREKEMSER Lz
EEZLND,

# 12, [Article. 46.] TiX, FFRERA~DOFEFOERLOTEBUIMZ T, FEFERAIC
U CHEHRRAR S Z RN T A2 52 5 FHEMIN TV ENEETH
D

IS ZODORIFAARMO TR 15 KIEERE] ITKMEN TN,

72, HELAREETH DM, TArticle 42, (BT TEX L, LITFO E RIEERZE]
IZORNBDHEBEDHERFIZOWVWTHEIEEZIT ) XEFOXKEMOBERBEAINTND
EEZDIENTE D,

Z LT, 1947 43 J1 6 A TEE ZRIEIERRZE ) TIE, THENE] o IAERSIZES) (15
Zffi] o TS FR) ICBWTBLFO X 2 ITHE S vz,

MEm+tEiFE MATY, COXERBICRTIEFEENHHEBMI HEEE, AERSIE
BRIIXL, FEZHEL, FEZREL T, BHLGRBEZLLHINE L
ERDBZENTED,

BEORET 2|/ENH oL &L, AERSIZREREBHICOVTY

BELREFE LETAERESEL,

FREHE AERSIRERE, FEEN, AWHEEZL, BELIETLELGIEIFIRE
L, BELLETELGREFAEZEAVNTHDI LREDODBHE, XIIA LGB EHE
NOBRENHDHLEROHDZEIE, BRFFFICHL, BHALGHEZLLHIRNE
CLEEETEHILENTESD,

AMEDHZRIZENT, EHZERFRICHT L LAV HADFRICEET
5LBOHBLEEIX, AERGIERIE, BEHBHICOVTCEMFHREAKT S
CEMTES,

FRE+—1% BEFHKIE BXBICEMBRREEZEETHILICLY, ChEHE
189 B,

FET=1F BHEARAXXIEIZOREBALZ AERSIEEESNLEZBEHITOVTELE
& B/I\EFE—BEXIET/EOREICLIEELTRTAIENTETH
EAZTHRR, BOIIZIUMTIERNEZRE LXEIDEGREEZRDS
CEMTES,

b

61



FHETME AERSIZESOEME, hFELQFELETAEELEL, BLEES
DEXLOMEZREL, XELABLEBLENHDILBOHDEEE, 2FHALA
WZEMTED,

FHETHEKE AERSIRERE, BMELE-EAZEEDL, AWHESELELCETY
HEEIFIRE LELL EFRRAELGHEAEZZANTHLLRBHIHEEXT
FELBEENOEENH D LBHDIBHEICIE, HEFZUT, BHERA
[Zxt LEOE, FOMKRE—BXIFEOOKICHAET dHaEZm LTI
AR AN

FHET/\E BEE ZERRUVZEOEEICESAITAGL [AERESET: 2 7],

FE=ZTARGRE-BRUVEZEORE [(ABRHEET  ChFETEFRD
MEE] ICEVWTEEIN TV -ZEROBERAEICELIATEE Ch
FTORNBLEIFEFERETIC FE—H O MEBRUVER] (CBEELG
tz.] &, BIEOEEICCNEERT S,
FRE+AE LAERGIZEROEEIL ChEABKLAEL,
FRHE HEE XEBICK->TINZETL, HEZCEZOERZEMHML, TFERER
UEEICHELEZZEENCAICEEBAN LA TAER S AL,
HEEZICIE, PBERZME LGTAEESEL,

BART—1& HEE BHERACEEEOBANIELRZEEIC, ZTOMHEET
%

FRTE QAERSIZERE, LENMNHLERHLHLEEFE, BHEZLUT, HEDR
RIIDVWTHAROHIE=F%, BHBERALLTHEFRICSMEIES
ZENTES, BEL, FPOHOEHERARVEZE=ZFZEALLETIEA
B,

FRT=H QERGIRERE, ABREMBELNHLIERDDHEEE, BIETHROH
SOBHRIEAHNLTHAAKREEHERAL LTHREFRICSMEIEL L
NTEB,

FRTEE BEROHILABFARIIAHMLEEARKIE, 2HEOMNBEXEFT LD, o
ERSIZERICH LTEREZBRRLZENTES.

F—IZ, FHOUH L 2 E COFEFERABRASZESBROMMENS, TATH] &
BT D2 LR TR KEILRDIFEROT S WHIT 2K -7c WD, £LT, ZOX
IMEROMEITHTHEERICLIDIWERBELBET 22 LT, ZEAN NHEORT
HEE]ATRE BIE) BT &V KRERIEAFE LT,

FRFIZ, ZAETEARCRDFHFOBBNTBNT, REFFL LANLHERERD
PEETORTH L& LW RESOKRBMEERHEE LEREL o T EnBAED
HAEDOPITOBK I A PR LI EWR D,

ZOXRERL, KOFEIEETSIFEEZOLDHGNETHL, 2484
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[Tentative Draft] (231 % [Article 42.] I[CFE X TSN KEMERZKEL TS
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bihvd,
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BENSAML SN EHEETE D,

DAY, 2 H 4 BfF ITentative Draft] (2317 % [Article 46.] OFE X X 24 K[EH
BERZZOFETIEHRONSZIZILTNDHEEZLNLS,

B, BREBOBEEROWENARE ST o, Zhix, 2H 4 BfF [Tentative
Draft] (28175 [Article 49.] OFEXZICLHKEMOEREZKMIET-EVZ D,
Hobb, FERBE EEFTOBAICOWT, KEMERLIXZ ORFSCIIERH I Th2u,

U, T E) OREMEROBHEIC LD & WO RENTIES 503, #EETRH~DOS
DOFiFHZ ZNETEY bILRSETW D,

BAIS, ZOH REERBICEBW T CEEBRIC L D2EEHIENSS Lz, 5
FEIXPRR 1 7HEEIC LV IS5 & CTMEREICIFE L-HIE Ch 5,

R ZORFNZEB W TEIEHIENEBRIC L 2HBETFHROFITHASNTZOTHA I H,

1947 %2 A 1 3 B DRI ZESEBERGIE ()] T, ZESFEERESROHIC
FEM ZxE L, £oFic [(—) FaEHR Z2E L LTWVDID, YZRoliED—>L
LT, ATD XD Rl s S b,

M) +HEDERITAICLTBOTEMLELLEZTFERBICH LEXOREITEKST

BEEKITAZPLEIREENELLERERE S Y BT HOAICTHEFHREPLT
REZERVHEDERHEXEZUTERERICERT S &
ZLTC, ZRETBIIC, UTFOTRLEHINL T\ D,
[(c) ERITADRERLL5HE (THEERICHTIE (b) OBEERE) ICIFXERRK
UFRREOHREZXEL L TRERICERGT S LRUVERT—RORIELGSH
ERTIVDEHY LRTHHRICITEOEHEICHET S &)

F7z, WU EFEH) O [(2) MERR) oD —>o& LT, 1(—) FER) &L FEERZ,
LR D X5 gz sinTind,

M) EHMHEDERITAICLTHBO TEMGY LBOT-5 L TXEXOEEFHRICIK

53 L TEHENEIREIERVEOEHZM LRAE L HICEERICERTI L (B
BEREIEREZTHLEHICHE (—) @ (B) O (b) OFH{EHT L))

ZLTC, [(2) BER BV TH, MEGRI VBN IhiE, BREETONRE

FOFrimEn R LT, T(h) E+EEMDERTAICLTEOTEMELLDLRHS
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BENINICHETHAS, —BHFHRZHBLATAERSHEV] LTI T
Ho,

Fio, ELAEEE [hEEREOMmS) 52 7 (RpFmE, 1947 4F) <ix, TFEL,
KEEBERDEENH>TH, BMEIDIZOWTHERELFHEEZS Ao Y, BLTHEE
MGHEBZ L =UT R &L, TENEERITLEANEZLLWIDOTHD, TEEILE
BEI2EoT, ZEOEA, EHOHIZOVWTHDEERNDEBMEMDIENTSE, &2
BELGEWEETY, ROBHFHICETLH2F0MANDAKICHY, BHFHEZEEMIC
EDHBIENTELZTHASL, COFNEDERIZZSILEIKREGEDIELEDLHDEEZLN
%, ELTW%,

Z LT, RERGIEBERFE R [SOEMm EEE bkl 159 |1, 167 B (RpF@(Et,
1949 ) IZBWTH, [COFHmEL Y SREFEICOVTIEAEHRITAE L, FRRVE
BOBERAICOVWTEDNGIMEEIRDIRNEFRME 0, (FER) EREELLTEOLS
BICRONB I ELLBDITHAS.1 &N, HlTT, 1949 FITE A ST [RIEH R Hi-
WCHE SN URICEBW T, TBEIC&>TIE, BHFRERLBVTEREZTEIANEE
NZESTHEDNZASTHANGIELNH D (FIE) BHMABREEICEHKSINI-ERIIDE
ABEEWVEEC, ZEOBRLBATHLILEROONEGEEICIE, BHFHERLTE
ONIBREZTEHADN, CLARBLERZHNT HIEKRICENT, M2 >THALGE
EEHYSD (hER) COLSBBEITAERSIZELOAIL S DRTHBDEME+/\EIZK
REELHNE (UT, B ESINTWAHZ EICHLEE LTI RS20,

BRI, KAEYErE DRI RO SOE LR ] 142 B (AARRRFEH M, 1949 4F) T,
1949 FIZB W CRIBEFRDSH T ITHAE SN SURICB W TERDBTRICE S E TICHER
ENERBERVEEOERZEAOTAENSIZERDERT SMEHRKREEICIKT S5
LEBRETHIE, EXOBHFHREEBL, BREAT CEFFLEENOTZ>THEAT

64



BBl LLTVWLZLELREILBETHA I,

eIz, TEHEZIEIERSE) T, FEZBHE L CRHTRICAST-%, EXHY &0
EEITO LWV FRMHIVIHR SN, LLARRD, BIEE21To 2% O Fhnniih S
TV, 2o X9 7REBIE, ZHALBEOERIZBNTHH 2 & LD,

F7o, ZERE, ALOFRRICHEAE LGB ISR FRARET 2N TELLLT
WD, ZOREOF|GRE NI LENERBEICBITORCLFE L ED XS RERICH D
DOPIZOWNTHIERHI B WO THEB TE 7220,

LT, 194743 H 9 Af THE=REER] TiE, UTOXSICHESR TV,

MEm+miE mAL, COZEORTEICERTIEENHDSEBHTHLEERE, AE
WMEIZERIIL, TOEEZHREL, BHLGHEZLIREILERD
5IENTED,

BIEICHRET 2BENH -1z L &, AEWMSIRERIE, FHICTONT
WHELGHEEFE LEThEESEL,

FO+EE AERSIRERE BEEHN, MBS ZEL, HLIEFHLEREIHIE
L, BELLEIFELRBREFZEAVTHSLBHDIHE, RIEIFLLE
FHENORENH D LBHIBHEIE, BBEFEFIIHL, BLHLGHEEZ L
ERECLEZHMETHENTES,

AMEDZRIZENT, EHZERFRICHMT L LAV EDOFIREITES
THERODEEE, AEMEIRERE, HHRBHICOVTCERFHREH
B BHIEMTES,

FEM+/\E BREFHE BEFCEMRBREEEZEETLHLICLY, ThERM
189 B,

FEHE BHEARAXEIZTOREAZL ZFEMIZE L TAERSIZEESNHBZEBHIC
DVWTEXRE FLBEE-BEXEIETAGEOREICLIEEEZMT I LN
FTUTHDIEREZRN, HD, ThEIMTIEHZREL, XIEIBHELH
EH*ROBIENTES,

FRE+—§ BEE hZEL2ELETFAEGZSHL, BLBEEOSELONES

B, REABHLELRENHDELRBHDHEEE, 2ALGWNI ENTES,

FR+TZE AERSIRERE BEZLK BEEHLN, AMHESEL, THEER
SIHIREL, BELLEFRRAELGHREAZEZAVTVS LEHIHEXEFF
LEEERNORENH D LRBHDIBEICIE, BEEZUT, EHEARKRAIC
¥ LENRE FLHFE-BEXFETAEICRET SHEZH LARTNIEL
5L,

FHETHEE BEERE FEERRUVZEDERICESHGTNEGESAL,

FET=HRE-BERUVE_HEOREX, FIEOREBEICCIETERT S,

FR+TAE QERGIZEROEEIL ChEABLEL,
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FRE+TEHE HEE XEBICL->TIAZTL, HEEICKAERSIZERDREEL
EFEERVUINICHTIEROERAEZRL, TERRUESEICHELEE
BNCNICELTEILAGFNIEGE S,

HEEICIE, PBEREMETSHIILNTES,

FREH/\E BHEE BHBERACREEOBANIELI-EEZIC, TOMHELET
%

FR+TAE QAERSIZERE, LENHLERHLHLEEF, BHEZLUT, HEDH
RIIDVWTHAROHIE=F%, BHERALLTHREFRICSMEIESD
CENTES, BL, HoMLOFHERARVARE=ZBZEALLT
NIEE 57N,

RO HDIABARIEAHMLBERRE, 2BELELNHDLBHDLEE,
AEMEIZERDEARER/T, EHEARALLTHEFHITEMTSHI LN
TE5,

FRT—1E BEROHILABARIIAHMLEERKIE, 2HEOMNBEXFT L, o
EREIZEERICHLTERERRLZENTE S,

ZOME=RIEIEZR) TIL, Revised Draft] @ [Article 49.] (2B TR S - #iEE
~OFERE K NNES OB HAGERRIZB W TR SN,

7P, THE=WEEZR] IZBWT, PEEROBIRA, HEFHICHIL T 22510 [
LT AZENTED] LV LFIAEREINATND,

[ =MEIEZR] O, 1947 423 H 1 1 B+ [Third Revised Draft] TiX, LAFD X5
IZHE SN TWVD,

lArticle 44. Any person may, when he considers that a violation of the provisions

A

i
w

of this law exists, report said fact to the Fair trade Commission and
demand necessary measures to be taken

In case such a report as provided for by the preceding paragraph is
received, the Fair Trade Commission shall make necessary investigation
with respect to the case

Article 47. The Fair Trade Commission may when it deems that an entrepreneur has

effected a private monopolization or has undertaken an unreasonable
restraint of trade or has employed unfair methods of competition, or when
it deems that undue substantial disparities in bargaining power exist,
recommend said entrepreneur to take suitable measures

With respect to any case coming under the preceding paragraph, the Fair
Trade Commission may, in case it deems that to put the case to the
procedure of the hearing would be in the public interest, open proceedings
to hear the said case in a hearing. [FEEHAHERIh L HIFEEE]
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Article 48. The procedure of a hearing shall commence from the time a notice of

decision to open proceedings of a hearing is sent to an entrepreneur.

Article 50. Any party connected with a case or his proxy may, in a hearing give

reason why an order of the Fair Trade Commission with respect to said
case order ing certain measures to be taken under the provisions of Article
6, Paragraph 6, Paragraph 1 of Article 7 or Article 19 is unreasonable
and he may submit such evidence to prove his reasons or demand necessary
investigation. [£RZEFESTHEHUD xH, FESIHLHEIB SN D4
#)

Article 51. All hearings shall be open. However, in case it is deemed necessary

to protect the trade secrets of an entrepreneur or necessary in the public

interest, a hearing may be closed to the general public

Article 52. The Fair Trade Commission shall, when it is deemed, after a hearing,

than an entrepreneur has effected private monopolization, has undertaken
an unreasonable restraint of trade, or has employed unfair methods of
competition or that substantial disparities in bargaining power exist,
by a decision, order the party connected with the case to take such
measures as provided for by Article 6, Paragraph 1 of Article 7 or Article
19.

Article 55. Decisions shall be [EHDBRELIL THIGZGEEE] other commissioners

Article
public.
Article

The provisions of [EHOBELILTHIZGEHE] shall apply mutatis
mutandis to [BRDBELTILTHIZERZ] in the preceding paragraph

56. Meetings of the Fair trade Commission shall not be opened to the

57. Decisions shall be rendered in writing together with such finding
of fact made by the Fair Trade Commission and application of Law thereto,
and the Chairman and the commissioners attending the meeting shall sign
them and affix their seal thereto. A minority opinion may be attached

to the written decision

Article 58. Decisions shall take effect from the time copies thereof are served

Article

upon the parties connected with a case.

59. The Fair Trade Commission may, if deemed, necessary, on its own
authority, require a third party interested in the result of the decision
to participate in the proceedings for a decision as a party. Provided
that it shall previously interrogate the entrepreneur and said third

party.
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Article 60. Any government office of public organization concerned with a case
may, if necessary in the public interest, participate in the proceedings
for a decision as a party connected with the case. [FEZZ=MNEREIHh
BN HIFEEEE)

Article 61. Any government office or public organization concerned with a case
may, in order to protect the public interest, express its views to the
fair Trade Commission. |
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lArticle 45. Any person may, when he considers that a violation of the provisions

of this law exists, report said fact to the Fair Trade Commission and
demand necessary measures to be taken

In case such a report as provided for by the preceding paragraph is
received, the Fair Trade Commission shall make necessary investigation

with respect to the case

Article 48. The Fair Trade Commission may when it deems that an entrepreneur has

effected a private monopolization or has undertaken an unreasonable
restraint of trade or has employed unfair methods of competition, or when
it deems that undue substantial disparities in bargaining power exist,
recommend said entrepreneur to take suitable measures

In case a recommendation has been made pursuant to the provisions of
the preceding paragraph, the entrepreneur shall notify the Fair Trade
Commission whether or not he will accept the with recommendation

In case the entrepreneur has accepted the recommendation, the Fair
Trade Commission may pass a decision along the | ines of the recommendation

without having hearing proceedings

Article 49. With respect to any case coming under the Paragraph 1 of the preceding

Article

Article

Article, The Fair Trade Commission may, in case it deems that to put the
case to the procedure of a hearing would be in the public interest, open
proceedings to hear the said case in a hearing

The procedure of a hearing shall commence from the time a notice of
decision to open proceedings of a hearing is sent to an entrepreneur.
51. An entrepreneur shall without delay, upon receipt of the delivery
of the [notice of decision to open proceeding for a hearing— file an
answer FEZTHAL T, Y&EPH D submit its defence IZHIBRER] against
it to the fair Trade Commission
52. An entrepreneur of his agent may, in the hearing, state its reasons

[the % why an [CF £ Z TIEIE] order of the Fair Trade Commission to take
measures in the particular case pursuant to the provisions of Article
7, paragraph 1 of Article 8 or Article 20 [is % would be I[CFEZZFT
{£1E]) unjust, submit supporting evidence, demand of the Fair Trade

Commission to interrogate necessary witnesses, to order expert testimony
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Article

of experts, to order holders of accounting books and other goods to
submit them or to make necessary spot investigation and examine aspects
of operation and property, accounting books or other goods, to
interrogate witnesses or experts who have been ordered to attend the
hearing by the Fair Trade Commission

An entrepreneur may appoint an attorney or other appropriate as his
agent.
53. All hearings shall be open. However, in case it is deemed necessary
to protect the trade secrets of an entrepreneur or necessary in the public
interest, a hearing may be closed to the general public

A stenographer shal | attend al | hearings to record the statements made.

Article 54. The Fair Trade Commission shall, when it is deemed, after a hearing,

Article

Article

Article

than an entrepreneur has effected private monopolization, has undertaken
an unreasonable restraint of trade, or has employed unfair methods of
competition or that substantial disparities in bargaining power exist,
by a decision, order the party connected with the case to take such
measures as provided for by Article 7, Paragraph 1 of Article 8 or Article
20.
55. Decisions shall be made by a meeting of a Chairman and other
commissioners.

The provisions of Paragraph 1 and Paragraph 2 of Article 34 shall

apply mutatis mutandis to such a meeting as provided for in the preceding

paragraph.

56. Meetings of the Fair Trade Commission shall not be opened to the
public.

57. Decisions shall be rendered in writing together with such finding

of fact made by the Fair Trade Commission and application of Law thereto,
and the Chairman and the commissioners attending the meeting shall sign
them and affix their seal thereto.

[The & A IZFZEZ{EIE] minority opinion may be attached to the

written decision

Article 58. Decisions shall take effect from the time copies thereof are served

Article

upon the entrepreneur.
59. The Fair Trade Commission may, if deemed, necessary, on its own
authority, require a third party interested in the result of the decision

to participate in the proceedings for a decision as a party. Provided
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that it shall previously interrogate the entrepreneur and said third
party.

Article 60. Any government office of public organization concerned with a case
may, if necessary in the public interest, participate in the proceedings
for a decision as a party.

Article 61. Any government office or public organization concerned with a case
may, in order to protect the public interest, express its views to the
Fair Trade Commission. |
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Article

26. The Antitrust Commission shall be composed of seven (7) members.

The members shall be appointed by the Prime Minister with the consent
of the Diet from among persons of Learning and experience in the legal
and economic fields

The Prime Minister shall appoint a chairman from the Antitrust
Commission from among the members
27. The chairman shall preside over the affairs of the Antitrust
Commission and shall represent the Antitrust Commission.

The Antitrust Commission shall have a person selected in advance from
among the members, who will act in place of the chairman in the case he

is incapacitated.

Article 28. The term of office for the chairman and other members of the Antitrust

Article

Article

Article

Commission shall be five () years, and reappointment may be made

The chairman and other members of the Antitrust Commission shall etire
from office on reaching the age of sixty-five (65).
29. The chairman or any other member shall not be removed from office
against his will except in any one of the following cases:

When he has been subjected to public impeachment.

When he has been sentenced to a penalty heavier than imprisonment

When the Antitrust Commission has decided that he is incapable of

discharging his duties on account of physical or mental disabilities
30. The decision as mentioned in item 3 of the preceding Article shall
have unanimous concurrence of all members of the Antitrust Commission
with the exception of the member in question

As regards to the impeachment procedure under item 1. of the preceding
Article, the Law relating to Impeachment of judges shall be applied
mutatis mutandis

In case of item 2 or 3 of the preceding Article, the Prime Minister
shall remove from office the chairman or member involved.
31. The emoluments for the chairman and other members shall be fixed by

order.
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The emoluments mentioned in the preceding Paragraph shall not be
reduced against the will of the recipients during their tenure of office.
Article 32. In order to execute the business of the Antitrust Commission, a staff
office shall be established and attached to it
Secretaries and other necessary personnel shall be maintained.
Article 33. The chairman and other members; as well as staff personnel of the
Antitrust Commission to be appointed by Order, shall not engage in the
following activities
1.  To become a member of the Diet or that of an assembly of the local public
entity, or to participate publicly and positively in political
activities.
2. To engage in any other remunerative work except in such cases as
permitted by the Minister of Justice.
3. To engage in commerce, or any other occupation for pecuniary gain
Article 34. The members and staff personnel of the Antitrust Commission or the
person who have held such positions in the Antitrust Commission shall
not divulge or make surreptitious use of the trade secrets of
entrepreneurs which they may have learned in the course of the execution
of official duties. ]
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lArticle 28. The Antitrust Commission shall be composed of seven (7) commissioners.
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The commissioners shall be appointed by the Prime Minister with the
consent of the Diet [FZZ T Diet] MiwBIE LT, lBothhouses, No just
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Article

the House of Representatives] A\FEZRTE 5] from among persons whose age
is thirty-five (35) years or more and who are learning and experience
in the legal and economic fields. [#@4MZFZEZT, lnhot more than three
from any one political party] NHEZETZ 3]

The commissioners shall be deemed to be civil service employees
29. The term of office for the commissioner shall be five (5) years

However, the initial term of office for those to be appointed after
the enforcement of this law shall, in accordance with appointments to
be made by the Prime Minister, be one (1) year for one commissioner, four
(4) years for two (2) commissioners, three (3) years for years for one
(1) commissioner, four (4) years for two (2) commissioners and five (5)
years for one (1) commissioner. The term of office for a commissioner
who has been appointed to fill a vacancy shall be the balance of the term
of office for his predecessor.

A commissioner may be reappointed.

A commissioner shall retire from office upon reaching the age of
sixty-five (65) years

Steps to be taken when a commissioner finishes his term of office or
when a vacancy occurs dur ing the period of time that the Diet is in recess,

shall be provided for by separate order

Article 30. A commissioner shall not be removed, against his will, from office,

Article

during his tenure of office except in any one of the following cases:
1. When he has been dismissed fromcivil service by public impeachment.
2. When he has been sentenced to a penalty heavier than imprisonment.
[FZ =T, Timprisonment plus fine or ¥R - DDHIE| HAHEDR
=X (%)
3. When the Antitrust Commission has decided that he is incapable of
discharging his duties on account of physical or mental disabilities.
[FFZ =7, T4 When he has been convicted of violating FIFERE# L5
DEEE this Act. | NEERREN D)
31. The Antitrust Commission shall with respect to such a decision as
provided for by the items of the preceding paragraph, make it with the
unanimous concurrence of all the commissioners except that of the
commissioner in question
With respect to such a case as providing for by item 2 or item 3 of

the preceding article, the Prime minister shall remove from office.
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Article 32. The Prime Minister shall appoint a chairman of the Antitrust
Commission from among the commission and represent it.

The chairman shall preside over the affairs of the Antitrust
Commission and represent it.

The Antitrust Commission shall select in advance a person from among
the commissioners who will act in place of the chairman in case he is
incapacitated.

Article 33. The emoluments for the chairman and other commissioners shall be
prescribed by separate order. [EXFBEESICEVWTF Vv VHINEZEIN
%]

The emoluments mentioned in the preceding Paragraph shall not be
reduced against the will of the recipients during their tenure of office.

Article 34. In order to execute the business of the Antitrust Commission, a staff
office shall be established and attached to it. Secretaries and other
necessary personnel shall be maintained.

At least one (1) public prosector each form among the public prosecutors
of the Supreme Public prosecutors office and of the Tokyo High Public
Prosecutors office shall be included in the personnel as provided for
by the preceding article. [FFZZ, TADD - Commission may engage or hire
H|GEEE A B EE— D of attornies to conduct all legal business, appeals
from its orders, except criminal prosecution. | AR I N 3]

Article 35. The chairman and other commissioners; as well as staff personnel of
the Antitrust Commission designated by separate order, shall not engage
in the following activities

1.  To become a member of the Diet or that of an assembly of the local public
entity, or to participate publicly and positively in political
activities.

2. To engage in any other remunerative work except in such cases as
permitted by the Prime Minister.

3. To engage in commerce, or any other occupation for pecuniary gain

Article 36. Staff personnel of the Antitrust Commission or the person who have

held such positions in the Antitrust Commission shall not divulge or make

surreptitious use of the trade secrets of entrepreneurs which they may have

learned in the course of the execution of official duties. ]
ULEDFEZICLDEEFTIE, FHIEZBOEK L L THNR LIKEROBR TH 5 T
SRR ZEFE T RELTDORANEETH D, ZOFEFEZICLDEMITRLEO HE R
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lArticle 28. The Fair Trade Commission shal | be composed of seven (7) Commissioners.

#H
Il
_|.
ot
®

The commissioners shall be appointed by the Prime Minister with
the consent of the Diet [FZZ T Tlboth houses] AFEZRT= 3] from
among persons whose age is thirty-five (35) years old and who are
of learning and experience in legal or economic fields

[FZ&Z T TNo more than three (3) members of (1) political party
shall be included among the commissioners. | MEIRIZFHEMNSI AN
THEY, Ff=, W HREE#LGCFEEXNENERTE D]
The commissioners shall be deemed to be civil service officials
Article 29. The term of office for the commissioners shall be five (b) years
The term of office for a commissioner who has been appointed to fill

a vacancy shall be the remainder of the term of office for his

predecessor.
1. A commissioner may be reappointed
2. A commissioner shall retire from office upon reaching the

age of sixty-five (65) years. [FEZTHSIZ MWhat about HIZEHEEE

TRBAEE— D expiring of different IR 7z B :E— D See Supp

Provisions] MRS 3]

Steps to be taken when a commissioner finishes his term of office
or when a vacancy occurs during the period of time that the Diet is
in recess or the House of Representatives is dissolved, shall be
provided for by separate order

Article 30. A commissioner shall not be removed, against his will, from office
during his tenure of office except in such a case coming under any one

of the following items:
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Article

Article

1. When he has been declared legally incompetent or quasi-incompetent.
[FEZT M. ] ORNIXEHAHERTE D]

2. When he has been declared from civil service by judgement.

3.  When he has been sentenced for a violation of the provisions of this
law.

4. When he has been sentenced to a criminal penalty [FZZT lTheavier
than imprisonment. | ICREAEI NN, HIFEBLEXEABASLTL
%]

5. When the Fair Trade Commission has decided that he is incapable of
discharging his duties on account of physical or mental disabilities.

[FEET M5 ] OANIIXEIMNERETE, FEZ TSI See HOLC

articles] MR TE 3]

31. With respect to such a case as provided for by item 1 or Item 3 to

[tem5 inclusive of the preceding article, the Prime Minister shall remove

from office the commissioner involved.

32. The Prime Minister shall appoint a Chairman of the Fair Trade

Commission from among the commissioners.

The Chairman shall preside over the affairs of the Fair Trade
Commission and represent it.

The Fair Trade Commission shall select in advance a person from among
the commissioners who will act in place of the Chairman in case he is
incapacitated. [FZZ TH#4} = Tsubstitute for chariman] AFEZETZ 3]

The Chairman and other commissioners of the Fair Trade Commission
may attend the meetings of the Holding Company liquidation Commission
or those of the Securities Coordinating Liquidation Committee and express
their views. [FEZZ= TN THFERHEAEE—Dwith HOLC) AR TE
%]

Article 33. Meetings of the Fair Trade Commission shal | not be opened nor decisions

be made without the attendance of the Chairman and three (3) of more of
the commissioners. [HIFGRETEBDXENHEZRTE D]

The proceedings of the Fair Trade Commissioner shall be decided by
amajority vote. In case the votes are evenly divided, the Chairman shall
have the power to decide.

Decisions of the Fair Trade Commission with respect to the provisions
of ltem 5 of Article 31 shall be made notwithstanding the provisions of

the preceding paragraph with the unanimous concurrence of all the
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commissioners except that of the commissioner involved.

Article 34. In order to execute the business of the Fair Trade Commission, a staff
office shall be established and attached to it, and necessary personnel
shal | be maintained. [ARFEL2KITx L CHERHELGXENHERTES]

Personnel provided for in the preceding paragraph shall be civi
service employees

Public prosecutors, attorneys practicing at the time of appointment
and those qual ified to become attorneys shal | be included in the personnel
as provided for by Paragraph 1 of this Article

Duties of public prosecutors included in the personnel shall be
confined to criminal offences in violation of provisions of this law.

Article 35. Emoluments of the Chairman, other commissioners and personnel shall
be prescribed by separate order.

Emoluments of the Chairman and other commissioners shal |l not be reduced
in amount against the will of the recipients during their tenure of office.
[(FESTHNHRERETXENERTE D]

Article 36. The Chairman and other commissioners as well as such personnel of
the Fair Trade Commission as designated by separate order shal | not engage
in the following activities

1. To become a member of the Diet or that of an assembly of ordinary local
public bodies or to engage actively in political activities

2. To engage in any other remunerative duties except in such a case as
permitted by the Prime Minister.

3. To engage in commerce or any other occupation for pecuniary gain

Article 37. Persons provided for in the preceding for in the preceding Article
shall not express their views to the public on the existence or
non-existence of facts pertaining to a case, or on the application of
|aw to a case. However, the foregoing shall not apply where provided for
in this law and publication of conclusions reached in critical studies
on this law. [FEETHEMNCHERBLEXENHERTE D]

Article 38. The Chairman and other commissioners and personnel of the Fair Trade
Commission or persons who have held such positions in the Fair Trade
Commission shall not divulge or make surreptitious use of trade secrets
of entrepreneurs, which they may have acquired in course of execution
of their duties. |

VU EDFSOERIIKT 2 FEZICLDBEIEOT T, K, TBELER] ZHIRT S &0 )
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1947 %3 H 1 5 HfF IBill) I%, Chapter 8. The Fair Trade Commission] @ [Section
1. Organisation and Powers.] ([ZBWTUTO XS ITHEL TV D,
lArticle 29. The Fair Trade Commission shal | be composed of seven (7) Commissioners.
The commissioners shall be appointed by the Prime Minister with
the consent of the House of Representatives from among persons whose
age is thirty-five (35) years old and who are of learning and
experience in legal or economic fields

The commissioners shall be civil service officials

Article 30. The term of office for the commissioners shall be five (b) years
The term of office for a commissioner who has been appointed to fill a
vacancy shal |l be the remainder of the term of office for his predecessor.

1. A commissioner may be reappointed
2. A commissioner shall retire from office upon reaching the age of
sixty-five (65) years
Measures to be taken when a commissioner finishes his term of office
or when a vacancy occurs during the period of time that the Diet is in
recess or the House of Representatives is dissolved, shall be provided
for by separate order.

Article 31. A commissioner shall not be removed, against his will, from office
during his tenure of office except in such a case coming under any one
of the following items:

1. When he has been declared legally incompetent or quasi-incompetent.

2. When he has been declared from civil service by judgement.

3. When he has been sentenced for a violation of the provisions of this
law.

4, When he has been sentenced to a criminal penalty heavier than

impr i sonment.
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5.

Article

Article

When the Fair Trade Commission has decided that he is incapable of
discharging his duties on account of physical or mental disabilities.
32. With respect to such a case as provided for by item 1 or Item 3 to
[tem5 inclusive of the preceding article, the Prime Minister shall remove
from office the commissioner involved.
33. The Prime Minister shall appoint a Chairman of the Fair Trade
Commission from among the commissioners.

The Chairman shall preside over the affairs of the Fair Trade
Commission and represent it.

The Fair Trade Commission shall select in advance a person from among
the commissioners who will act in place of the Chairman in case he is
incapacitated.

The Chairman and other commissioners may attend the meetings of the
Holding Company liquidation Commission or those of the Securities
Coordinating Liquidation Committee and express their views. [FEZT
Mo THIZEEE# B EE—D to supplementary provisions] NEETE 3]

Article 34. Meetings of the Fair Trade Commission shal| not be opened nor decisions

be made without the attendance of the Chairman and three (3) of more of
the commissioners.

The proceedings of the Fair Trade Commissioner shall be decided by a
majority vote. In case the votes are evenly divided, the Chairman shall
have the power to decide.

Decisions of the Fair Trade Commission with respect to the provisions
of ltem 5 of Article 31 shall be made notwithstanding the provisions of
the preceding paragraph with the unanimous concurrence of all the

commissioners except that of the commissioner involved.

Article 35. In order to execute the business of the Fair Trade Commission, a staff

office shall be established and attached to it, and necessary personnel
shall be maintained. [FZZ T#4+Z TFinal examination by separate
regulators. | NEZETZE 3]

Personnel provided for in the preceding paragraph shall be civil
service officials.

Public prosecutors, attorneys practicing at the time of appointment
and those qual ified to become attorneys shal | be included in the personnel
as provided for by Paragraph 1.

Duties of public prosecutors included in the personnel shall be
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confined to criminal offences in violation of provisions of this law.

Article 36. Emoluments of the Chairman, other commissioners and personnel shall

be prescribed by separate order.
Emoluments of the Chairman and other commissioners shal | not be reduced
in amount against the will of the recipients during their tenure of

office.

Article 37. The Chairman and other commissioners as well as such personnel of

the Fair Trade Commission as designated by separate order shal | not engage
in the following activities
1. To become a member of the Diet or that of an assembly of ordinary local
public bodies or to engage actively in political activities
2. To engage in any other remunerative duties except in such a case as
permitted by the Prime Minister.

3. To engage in commerce or any other occupation for pecuniary gain

Article 38. Persons provided for in the preceding for in the preceding Article

Ar

<L
<3,
r+

+

shall not express their views to the public on the existence or
non-existence of facts pertaining to a case, or on the application of
|aw to a case. However, the foregoing shall not apply where provided for
in this law and publication of conclusions reached in critical studies
on this law.

ticle 39. The Chairman and other commissioners and personnel of the Fair Trade
Commission or persons who have held such positions in the Fair Trade
Commission shall not divulge or make surreptitious use of trade secrets
of entrepreneurs, which they may have acquired in course of execution
of their duties. |
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BEETND, 20 TRAZE] 1L~ T, Fi@mEo THEERE 13, ZEXOBEICHT
HAMRHSLTITAR Dk, BOFERE O, SNANIAR D FIFICIER ST,
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—Varl, QFNEXMIET A=V 3 URH D, LLFTIE, (2@ [Chapter VIII. Legal
Procedure.] #5422, ()IZBIF2EESLEEHAT D,

lArticle 57. Any party having an objection to the decision of the Antitrust
Commission may institute a suit before the Court, except [(1IZHWLT
FEET lin] Z#HAL Q) IZELTKRER] such cases where [(DIZHWT
Mthirty] Z2FZZTHEALTQ) TKKE] (30) days have elapsed from the

date on which a copy of the decision was served upon him.

[The Minister of State concerned may, if he deems the decision of the
Antitrust Commission to be improper, institute a suit before the Court
within the period of time as provided for in the preceding Paragraph

In the suits instituted as under the preceding two Paragraphs, the
Antitrust Commission shall be the defendant. (1) ICHEWTUTZE—EYIC
LT TOut) LHBICTFEEHEAL Q) TRRBRENT]

Article 58. Inorder to institute a suit, the suitor shall fileabill of complaint
with the Antitrust Commission or with the Court.

Article 59. When a suit has been brought before the Antitrust Commission, it shall
with out delay transmit to the Court the record of the case together with
the bill of complaint.

When a suit has been brought before the Court, it shall without delay

call on the Antitrust Commission for the record of the case.

Article 60. When a suit has been brought before the Court, it may, if deemed
appropriate, transmit the case to the Antitrust Commission

Article 61. In case, when a suit is brought the Antitrust Commission, or a case
has been transmitted to it under the provisions of the preceding Article,
and the Antitrust Commission deems the suit to be warranted, it shall
modify its decision

In case the Antitrust Commission deems the suit to be unwarranted, it

shall transmit the case together with its views to the court

Article 62. The Court, if deemed necessary, may at any time on complaint from

the interested party, or on its own authority, order the suspension of
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the execution of the Antitrust Commission’ s decision or any other
necessary dispositions, or cancel or modify its orders.

The Court action mentioned in the preceding Paragraph may be taken
without going through a hearing. No objection may be raised to this court

action.

Article 63. The Court, if deemed necessary, may on its own authority cause third

parties interested in the results of [(1) T Ta] ##FEAL, (2) TRB])
suit to participate in said suit

Prior to making a decision as provided for by the preceding Paragraph,
the Court shall question the parties to the case as well as the third

parties.

Article 64. Any government office or public organization concerned with the case

Article

Article

Article

may, with the permission of the Court, attend the hearings and state its
views.

65. The provisions of the Civil Procedure Code relating to acceptance
of claims and confessions in Court shall not be applied.

66. The Court may on its own authority examine the necessary evidence
and consider facts not asserted by the parties to the case. However, it
shall hear the views of the parties to the case with regard to such facts
and the results of such examination of evidence

67. The Court may, if it deems it necessary for the accomplishment of
the aims of this law, adjudicate with respect to matters not complained

of ny the parties concerned.

Article 68. |f the Court deems the disposition ordered under the decision of the

Article

Article

Article

Article

Antitrust Commission to be appropriate, it shall dismiss the suit.

69. |f the Court deems the disposition ordered under the decision of
the Antitrust Commission to be inappropriate, it shall abrogate the
decision, and order such necessary disposition for the accomplishment
of the aims of this law.

70. The provisions of Article 48 to Article 50 inclusive, shall apply
mutatis mutandis to such cases, coming under the preceding Article.
71. With regard to the institution of suits and trials, the provisions
of the civil Procedure Code shall apply mutatis mutandis, unless
otherwise provided for in this law.

72. When a merger of companies falls within the scope of unreasonable

monopol ization or unreasonable restraints of trade, the interested party
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Article

Article

or the Antitrust Commission may institute a suit for invalidation of said
merger.

73. When the suit mentioned in the preceding Article is instituted, the
Court shal | without delay send to the Antitrust Commission a notification
thereof together with the bill of complaint, ask for its opinion as to
whether or not the said merger falls within the scope of unreasonable
monopol ization or unreasonable restraints of trade

74. The provisions of the preceding two Articles shall apply mutatis
mutandis to such cases where the establishment or the increase of capital
of a company falls within the scope of unreasonable monopolization or

unreasonable restraints of trade

Article 75. In the cases where an interlocking directorate falls within the scope

Article

Article

of unreasonable monopolization or unreasonable restraints of trade, the
interested party, or the Antitrust Commission may institute a suit for
invalidation of the vote of the general meeting of stockholders or
partnership shareholders, by which such selection or appointment of
officers was made.

The provisions of Article 73 shall apply mutatis mutandis in such cases
where the suit mentioned in the preceding paragraph is instituted by the
interested party.

76. The provisions of Article 63 to Article 66 inclusive, shall apply
mutatis mutandis to the suit mentioned in Article 72, Article 74, or in
the preceding Article

77. The Tokyo High Court shall have an exclusive jurisdiction over all
suits under this chapter. [(1) TZEMHIZ lspecial panel] &F&FE Tiik)

Article 78. In the cases where transfer of al | or part of a business, commissioning

MArticle

of operation of a business, a contract with another person to pool all
business profits and losses, or any other legal act violates the
provisions of Article 4, Article 5 or Article 14, and is therefore void,
no person may assert the invalidity in Court of said legal act until after
the decision of the Antitrust Commission or the judgement of the court
that the said legal act is a violation of the provisions of the said
Articles, has become final, unless otherwise provided for in this law.
() TERIFESHHDLHGEERE]
90. The Tokyo High Court shall have an exclusive jurisdiction over all

criminal cases and non-criminal fines under this Chapter. |
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1. Separate Antitrust Court.

It was agreed in principle that [the:2nd] trial of antitrust cases should
be before judges who hear antitrust matters to the exclusion of all other courts
and al | other types of litigation. [a. :2nd] Those present did not [support:1st,
favor:2nd] the establishment of a separate antitrust court. [The objection was
based on :1st, The reason assigned was:2nd] the fact that the Government Section
has instructed the Japanese Government to [blank of avoiding:1st, avoid:2nd]
the creation of special courts, but rather [merging:1st, merge:2nd] their
functions with regular tribunals
[b. :2nd] Those present agreed that a special antitrust branch or division should

be created within the high court of Tokyo. They stated that, in their opinion,
this could only be [done:1st, accomplished:2nd] by the Supreme Court
exercising its rule-making power under the [constitution. They stated that,
in their opinion, it would be unconstitutional for the Diet to do so by
statute because it would invade the rule-making power of the Supreme
Court. :1st, Constitution; and that it would be unconstitutional for the
Diet to do so by statute. :2nd]

[c. :2nd] In the course of the discussion, it was noted that [, as a practical
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matter, :2nd] the interested ministries could [not:2nd] undertake to bind
the Supreme Court - [upon:1st, beyond:2nd] informal assurances - [in regard
to their cooperating:1st, that it would cooperate:2nd] in issuing the
necessary rules to create a special antitrust [commission:1st, branch:2nd]
in the High Court of Tokyo. [It was further observed:1st, In addition, it
was pointed out:2nd] that the present Supreme Court [would:1st] pass out
of existence in May 1947 when the new [constitution:1st, Constitution:2nd]
goes into effect. At that time a new Supreme Court will be constituted. |

UED X512, FT A MFRIZZIVUTHE LT EHIE REHZ1T O L0 9 RIZHONT
AXTEELZL, ZNZHMHZIZLT, km#EPZORAMIEHIZESWTR M7 A MEIZ
Kb L2 ReRl O 2 S BRICRET 5 Z EICAE LD Th D, £ LT, EHEMNRRIE
B Ko TRNBHIFT AR BT 2 Z E DB Lo e old, BARMDR, &L & OBtR)»
HLTEX7RWE LIzl ThoTz,

AT, M T A MEHIFTIZ R T 5 Fhe & #EM (TProcedure and Practice before the
Antitrust Court.]) &\ 95 IHHTIX, ZESOHBIFEMTICRRTHIXL FT A R
P ~EFRCTE DL L, 612, K FT A MRHEFTBAEDY 1 5 FR L M@k & OBtk %
UTFDXSICHERL TV,

l'c. The defendant shall have a right to prosecute an appeal to the Antitrust Court
from a cease-and-desist order. |

['f. Injured parties shall have a right to institute an action before the Antitrust
Court for assessment of damages - after the Commission shall have issued a cease
and desist order and any appeal therefrom shall have been finally disposed of. ]
l'g. All criminal prosecutions shall be tried before the Antitrust Court. |

Th. The judgment of the Antitrust Court in civil and criminal actions shall be
final - there being no further appeals except on constitutional questions to the
Supreme Gourt. |

Trebh, AL EOBRERMEFT (BB OFRATEERIC OV TH RRFIZFEHE L T
%) KOJHFFMES L b7 2 FECHIFT (LEREO A RO OB D, S O R B
EEWTLLEZOLND) ODMVPHOFERTHDLLAHMLTNWDLDOTHD, £z, FiEM
BUCE L TOHIREBIC EETEL L LTV,

ZOSHEHRFEHICE o T, FRIORERIOZ 2 2 H @ D EROMNMEARER S 1,
FOLE DB |5 FROBMEHNENA SN Lol B2 bD, KT, HERE
AT ONTIEL, ZO% S TReD X 5 I ARSI 228, FHAERNTIEKREMRE RNESR
KBS nNDZ L&D,

F7o, 1947 F2 1 6 A TEERIRERICE TS G- H - QER] (kB W\ TiE, AKX
MOBRELTKROL ) A RSN D (FCHEFO EEN IG-H-Q-MER], T
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M4, THRETHIAEEFROEFLIFL > 2REFHIBFRT S &
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ZOBEBHZI L - T, ZORRICEIT L ARMOEZBHLNE D,

. FERIECHIFT ORREIZOWTIE, SEOBEEHT I TR ENI AN R BT O R E X
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(2R 2 K EM 0D fpe s 1 72 ] Py 2 DK [E MR émfwék%mh ENTELHHEZRY TH D,

S, BAMNE, P, REFEFMFTETOFRAFICLVFEHT NS THL LV OE
FECEATEY, KEMEZERIBIZLTWD,

B, EOBEHIIBWTE KEMDTER L COATEIETIC X 2 & ~D Iz
wfm,EK%%*I%@%&K%&@%E%%LTwéO

F7o, 1947 2010 BfF MREEEIERICET S G, H. Q. L o#fE(@2)) TiE, 2
TO XS BRI HERIIND,

= HBRIEFFRICDOVT, [AEREEL  ZH) RET S 0HAETH .

COBPETY, FlEHFTORED RSB SN TS Z LRI D,

PL D X5 72 K EH & B AR O R CEEAVEN T 7= Rl B ek & 2B 2 REIE, BA
T 1947 2 H 1 2 Affoa##Fe (CONFERENCE NOTES) 248\ C, Mi#E A
BIFHIFTRE L VWO BZX A TEEICHEL, HREBICBT 2RRE L VI KR TAEL
Tl EDMERTE D,

1. Separate Antitrust Judicial Body

It was agreed that a separate antitrust panel of judges should be created in
the High Court of Tokyo and, further, that this could constitutionally be
accomplished by Act of the Diet.

Note: |t appeared that the Legislative Bureau had suggested the foregoing

solution, and that the Ministry of Justice receded from its previous view
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that the creation of a special branch could only be undertaken by the Supreme
Court - i.e., that an Act of the Diet would invade the Supreme Court’s
rule-making power.

Our previous understanding was confirmed that exclusive antitrust jurisdiction
should be vested in the special panel - i.e., exclusive of other courts and of
all other types of litigation. ]

FTPL, FUNERICB T DRRENFECHGT 22, LT, FilECED
Rl EHI P O E T s B ORAT EMELRET 5 2 L bEELERD bRV KRR
SNTDOTH D,

ZDOEITLT, ZOHD 1947 2 A 2 2 AfF MEERZE] (FER) I8\ T, =2
OFFAFR T EEO B -FoHHME] 12 TET L) LHESH, £LT, &K
(225 OFFRE 2 BN HD )00 Rl 2B S 5 2 & T T b7 2 MEHIFT) 124
LMMEITRE LTEOTH S,

LML s, [FUSEEFEROLL T OFLER2 61X, HEREICRLIFRICEL T, K
RE LU TKEME BAROBOEENR 2SN TN ERHERIND,

[t was reported that the Ministry of Justice favored having the trial of private
damage suits, based on antitrust violations, in the regular courts instead of
the High Court of Tokyo. Its view apparently was premised on the fact that
antitrust violators might conceivably have counter— or cross—claims, falling
within the jurisdictional competence of the ordinary courts. We pointed out that
the trial of private damage claims created by the antitrust Act should not be
subject to ordinary counter—claim.

Assurances were received that the point would be satisfactorily straightened
out so that statutory antitrust claims would be triable in the High Court of Tokyo
- free of counter- or cross-claims. |

Pl D RE FLHIE & AMEERZOMGRICBW TS FILERZHES KT LIk 5
2, EY, BRI S HERERE, LRTO R (1947 £ 1 A 7 B ORREEIZ L DIERE
B &30, MERRERICEES S RARBRERHERRIT, HOtmE TR @HE O HH P
TITOIRETHDLELTWD, ZTDX)FERIE, MEVEDEKITAEDRFLD
cross-claim (ZZZ556K) #4T 254, b OgERIZ, RFeBIEHFTo— OB HIFT O & i
TIEe <, BmHO TEHFT) OFHEEIIET 200 TH DS & O AAROBMEFIHE & 72
STEREINTWD EFERHLTWD,

L2723 &, SKREMNE, MENEICHE-S S BB FRHMERS KIZ, @F ORGRIZITE T
EDLRNI EDD, FIEEEKIZE W T, KFF cross-claim (2 BEfR 72 < MhARE E o ERS
B RFFAIIFHNFIRETH D L FRL TWNDLDOTH D,

JRABRSARTE ClE, MENE EOBRERMEFAITR T ERICED KO 2B S
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BIERERICERTEHIENTES,

BMEZUERERE, FEOREICLEYBHOEMNEZTBEEICHENT
FEEANHLILERBDDHLEFIL, TOREEFIEL, REEARLSLGVER
HHEEIE, BREM L TEHRERHIFISES LG TAIEE S,

EARTEE BREFEIVHELRHDEEE, ABTE, FATHERAOBRIIZLY X(E
BIEZLUT, BEZLEFZELOHBETORNTOELZOMBELLSZEH L,
TOMEEEIHELELLEIEET S ENTES,

BIEOHHIE, OEFREELNT, ThETEH2ENTES, COH
HIZH L TIERREBRITEH S ENTELL,

EARTI/IME HYFE COXEOEMEEZET I-ORBENHDILEBOHDLEEF, H
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FEHET=BEHEEETREOREEEFFANGMBEOLSZHT HHEIC
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PEEICRRESN WD,

lArticle 64. Any party involved in a case having objection to a decision of the

Article

Article

Article

Article

Antitrust Commission may institute a suit a before the court. [F
£ & T THowever, ¥IFGHEELTEHDEEE or unless bond post as
aforementioned. | NHERINEH, CINLUBOEEETIEICOFEELHS
252U BLSLNEILFERINLLY] Provided the foregoing shal | not
apply when thirty (30) days have elapsed since the day on which a copy
of the decision was served.

In suits instituted under the preceding paragraph, the Antitrust
Commission shall be defendant.

65. In order to institute a suit, the suitor shall file a bill of
complaint with the court.

When a suit is received by the court, it shall without delay call
on the Antitrust Commission for transmission of the records of the case
concerned.

66. In case the Court receives a suit, it may, if deemed appropriate,
transmit the case to the Antitrust Commission.

In case the Antitrust Commission receives transmission of a case in

accordance with the provisions of the preceding paragraph, it shall,
when it deems the suit to be warranted, modify its decision and, when
it deems it to be unwarranted, it shall retransmit the case together
with its view to the court.
67. Institution of a suit as provided for by paragraph 1 of Article
64 shall not suspend the execution of a decision of the Antitrust
Commission. Provided that the Court may, if deemed necessary, at any
time, upon complaint for the interested party or on its own authority,
order suspension of execution of a decision of the Antitrust
Commission.

The court action provided for in the preceding paragraph may be taken
with holding a hearing. No objection may be raised to this court action.
68. The Court may, if deemed necessary for attaining the aims of this

law, adjudicate on matters not complained of by the parties concerned.

Article 69. The court shall, if it deems the decision of the Antitrust Commission

to be in appropriate, abrogate the said decision, refer the case back
to the Antitrust Commission, or order by judgement such necessary

dispositions for attaining the aims of this law without being, bound
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within the limitations of the compliant.

The provisions of Article 53 to article 55 inclusive shall be applied
mutatis mutandis to such an order of disposition by the Court as
provided for by the preceding paragraph

Article 71. Jurisdiction of original trials of a suit coming under any one of

the following items shall rest with the Tokyo High Court.
1. asuit instituted in concern to a decision of the Antitrust Commission
2. a suit instituted in concern to indemnification of damage as provided
for by Article 24.
3. asuit in concern to an offence as provided for by Article 74 and Article
75.

Article 72. A panel of judges invested with the jurisdiction to hear exclusively
such suits as provided for by the preceding Article shall be established
within the Tokyo High Court.

The number of judges of the panel provided for in the preceding paragraph
shall, notwithstanding the provisions of the principal provision of
Paragraph 2 of Article 21 of the Judicial Court Law, be five(5). [F
2Z=T IThe jurisdiction of the Ct to modify or set aside orders of LL
THIZERE NHEEINDB]

Article. 73. With regard to a trial as provided for by the preceding Article,
no appeal shall be allowed except on grounds that an undue judgement was
made during the said trial as to the application of law, ordinance or
order, regulation or disposition on its constitutional aspect. |

Brio, TE—0#HME % [Jurisdiction of original trials] & ZFEICR L, (BT 5]
% [shall rest with] & 3EEEICER LTV 5 s LR, Texclusive jurisdiction] (3f#H &
AT,

Z LT, 19473 7 6 Aft T REERE] ICBWTHRIGETIILE SNIZNLE
TR S TWD D, —EBICH LWRIEN RS 5,

FEt+RGE AERSIZEROHBEICTFROHH5EHEFEANE, HHFFICHFERES

5ENTED, HL, REEDEARLIEL-BAL=1THZZBL
EEIE, CDRY TELY,

RIIEDERICDOWTIE, AERSIZEERZUTHE LT b,

FE+RIE FORENH--EEF, HHAMEIEFEZSAERSIZERIIHL, &
ZEHORFEOEFEROGITNE GRS,

FEt+tE BEIFIE BREEFEOHLIEEE, BHEZLAERGIFERICERT S L
NTES,

143



AEMEIRERE, AEOREICEYBHOENEZTLBEICENT,
FREBEEANHLILERODHIEZTIL, TOHEEZFEIEL, REEALGULER
HbHEEE, BREMITTEHRERBIFTISEMS LA TAIEE S0

Ftt+/\E FATHREZBOROEEE, AENMSIZESOHETEDHITEELL
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FYRIFBET, REZUTAERSIZEROHEEDOHITOFELZ DML
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FEt+hiE BHFE 2ERSIZEROBEN, EORBDO—ICEKET HHEICIE,
INFERMYEL, XFEETEHENTES,

— HBEOEBLLG-BRICERENHILE
Z HENEPICERTEHEE
= BEORABNRLUTHDILEE
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—,  PRERSIEEROHEICHRDHFNR
Z. B tBOREICLHIEEREICHRLIFL
=, BNTEBERUE/NTRIEDFEIZEHRDHFL
FNT=F REASEHRHFICIHEORLEHOAZRKRS>BHEDEEBRZEIT S,
AIEDSEADEHIE, BHMEE -+ —BRE_BEAXOREICHND
59, ChEEAET S,

FNTIE FNTZGEORDBEHFICEATIEHICHLTIE, ZOHEHICHSHNTLL:
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DRLUTHEIILZERETIHBEICRY, LEFTHIENTED,]

Frz, BHFINEEROHMEZRVEL, Xk, BFETLZENTEIHEA% =212
AL L TWA AR, 20 HEZRETERE] BV TEMERTWS, Z0AICOWTIE,
Z ORI BUEN BN SN O ERTERHI A B 0, L Lans, ko [H=
WIETEZR) 2B\ T, FEEMGHUFRIZARA IS L RIFFC, RKEASIENEA S, F
FAZIB W TEHFTICIR T X DFHUCAR DB LWBUENBINISN TWD Z & L TE 2
5L, L0 EERGELRRE OB TEERT GRmEE) OMHERR K TRt OB T
bl Bz oN5,

Z LT, 1947 4£3 1 9 AfF THE=MEIEZE] T, WEIZOWTEEFIITbh Y, L
FROELESNERINTTETTH D,

LU s, B2, FOREEBIO WO FED, Z20FkFREMIIMZ T, TFD
LBV LIBESI N,
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AIERSIBFHEEICELNTIE, REITEVNT, ChEHHAL
BINIEE S,
HHFIE, F-EHOREICKSANERMYRARLIDLEZRDD &
ElE, AERSIZERICHL, BBRFEHEELRL, HZEHZER
YRR EBEEGHEBEE L DIREI LM LA TNIELE S AL,
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Z Dk, 1947 43 A 1 1 HfF [Third Revised Draft| TiXLLFO X ) ITHE Sz,

lArticle 77. Any person having objection to a decision of the Fair Trade Commission
may institute a suit for revocation or modification of such decision
before the Court. Provided the forgoing shall not apply when thirty (30)
days have elapsed since the day on which the decision has become
effective.

In suits instituted under the preceding paragraph, the Fair Trade
Commission shall be the defendant.

Article 78. In case a suit is received by the Court, it shall without delay call
on the Fair Trade Commission for transmission of the reports of the case
concerned. [HIFEHELGLXENHERESIND]

Article 79. In case the Court receives a suit it may, if deemed appropriate,
transmit the case to the Fair Trade Commission. [£{KIZ xEIA % 3]

In case the Fair Trade Commission receives transmission of case in
accordance with the provisions of the preceding paragraph, it shall, when

it deems the suit to be warranted, modify its decision and, when if deems
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Article

it to be unwarranted, it shall retransmit the case together with its
opinion to the Court. [TArticle 82. ] MEABEE LS KHAHERINDB])
80. Institution of a suit as provided for by Paragraph 1 of Article 77
shal | not suspend the execution of a decision of the Fair Trade Commission.
Provided that the Court may, if deemed necessary, at any time, upon
complaint from the interested party or on its own authority, order
suspension of execution of the whole or a part of a decision of the Fair

Trade Commission, or may revoke or modify such Court action

Article 82. A complainant of the Commission may plead to the Court to submit new

Article

Article

evidence only in such a case as coming under any one of the following

items: [FEZ7T, levidence is H|FHEEABHIE—D to the issues] HFE

REnd)

1. In case the Fair Trade Commission [[lfailed to examinel] M£{KIZ
HIlR@EMNSIMNTHY, FEET lexcluded] NHEE SN B]) , without
good cause, said evidence.

2. Incase, at a hearing of the Fair Trade Commission, it was impossible
to submit said evidence, [Twithout negligence on part of the
complainant. | 2{KIZHIBRIRASIMNTEY, FEET lbecause itwas
HIRHEGTEROETE] HEESIN D]

In either of the two cases provided for by both items of preceding
paragraph, the party shall bear the burden of showing good cause for the
reasons thereof.

In case the Court deems it that a necessity for examining such evidence
as provided for in the preceding paragraph exists, it shall return the
case back to the Fair Trade Commission and order it to take suitable
measures after examining said evidence.

83. The Court may revoke or modify any decision of the Fair Trade

Commission when if comes under any one of the following items:

1. In case the facts upon which the decision is based are not supported
by substantial evidence.

2. In case the decision is contrary to law.

3. In case the contents of the decision are arbitrary or [HIFGERE# 4
BEMN—D.]

84. The Court may, when it deems that a decision should be revoked or

modified, return the case to the Fair Trade Commission. [£{KIZ xE]l

N2FbonTHEY, HERHETFEEHEREINS]
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Article 86. Jurisdiction of primary trials of any suit coming under any one of
the following items shall rest with the Tokyo High Court;
1. A suit in concern with a decision of the Fair Trade Commission

2. A suit in concern with indemnification of damages as provided for by

Article 24.
3. Asuit inconcernwith an offence as provided for by Article 90 and Article
91.

Article 87. Any case provided for by Paragraph 1 of Article 63 (including such
a cases where said provisions are applied mutatis mutandis in Paragraph
3 of Article 68) , Paragraph 1 of Article 67 and Article 98 shall become
the exclusive jurisdiction of the Tokyo High Court.

Article 88. A panel of judges invested with the jurisdiction to hear exclusively
all suit cases under Article 86 and such cases as provided for by the
preceding Article shall be established with the Tokyo High Court.

The number of judges of the panel provided for in the proceeding
paragraph shall be five (5).

Article 89. No appeal shall be allowed against court precedings [AFEEEEF -
< <] on such cases as provide for in the preceding Article except on
grounds that an [FZZT lTunduel A Mmistaken (HIFEEE) | ITEES
nTLv3] judgement was made during the said court precedings [AX%E
BEET . ¥ <) as to whether any law, ordinance or order, regulation
or disposition was in conformity with the Constitution. [FZZT lthe
constitutional H|GEEREE/FBEE—D the party were isolated] AR Eh
TW3]l

[Third Revised Draft] Ti¥, [%—5F0# M) % [Jurisdiction of primary trials]

EHGEIZRL, bz, B35 % [shall rest with) &9 2T, #HiizlZfASh
RECEBWTHEN A TWD THEEHEE L35 & [shall become the exclusive
jurisdiction| *HFEIZRL TV D, REZDOX I RLEOMENE L0, TBT5) &
[REEEE) OHMENRLR > TNDEZ LICESI D ETE, EDXHITE O»EER
MOIFRHTH S,

¥, THE=MEIER] BV TBI S AVFRELOR IR D BUE b AIAE TV D,
Z D%, 1947 F3 7 1 1 B IEURKEER] ICBWTAERGIZERZD THE] 2 T4
R WCEESNDE, HTOBESLBINENH#ESND, LrLerb, TRT5) & [
BEEE] LD LERVNEIC OV TRERET TR0,

Z LT, 1947 4231 1 5 AfF TEEIRIEIER ] IZBW T, RIGE ST DIEREEORER
MOEEINTAENE, FRERTOERIHRDBEICRE REERIIMZE TE 20,
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MEt+X1%E AERSIZEROBRICFROHSEHEHREAE, HHFRICHFERES

5 ENTED, HL, BREDEALIEL-BAG=+THZZBLI

EEIE CZORY THLY,

BIEDRICOVTIE, 2ERSIZEERZUTHEE LT S,
Ftt+tiE RORENH-OEFIEX HHME EFLECAERSIZEERITNL,

LEZEHORER (BHBERA SEAXIEEAOEARERVERERT

DFF LM E L EIRE—YDIDEED.) DEMFEROBEITNIEEDS

YA

FEttH/\E FEHAEFE—EHOFRORELZ AERSIZREROBROPITEELL

T, BL, HH L HEBELRODHLEEE, ARFTEH, FAFERADR

MITKY, RIFBIET, REZUTAENSIZEROBROLHELE

—HMOBITOEFELEEZGHL, REZORFZEIMYEL, BELIEEET S

ENTES,

FN\HHE HBFEHEF EOFSO—ITHRATHHERICRY, FHFFTISHL, HEEH
[CEAROHIFH L VGIROBHEET HZEMNTED,

— AEWMEIEERN, ERLGEANGCT, SHKAREZFEALLEN-15HE
AENMEIZEROEHICHE L TEHKIANTIRET S ENTEY, B,
CNERETEEN 2= EIZTDOVTBEN G, S 1=I5E
AIERSIBFHEEICENTIE, AFFHIIEVWT, TOEHRZHALL

(FHIEE 50N,

HHFE, F-—HEOBRTEICEKIHLWIERYFARILELAH D EED
5EEEF, AERSIZERICHL, BZBHZELRL, SZANERYHR
RE-EBULGHEBE LIREZLEG LAETNIEA S AL,

FN\+—E FHIFE QAERGIZEROERD, EOEEDO—IIHRLT HHEEICE,

INZEMYHEL, REFEETEHENTED,

— BROEREGS-FREFIAMNTIRENLINN LGS
BRNERICERT 558
BRONBIMREXXEITETHIEE
FN\TZE BHE 2ERGIZEROBREZERTLILEHELBODHEEIE,

ERIRERZETRLTCEREZLERGIZERICZELRT CENTES,

AEMEIRERF, AIEOREICLIVEHOEREZITHEIZENT,
REEHAHDILEBHDLEEE, TOBREFEL, FEEBERLN/GLER
HBHEEE, BREMIFITEHRERHIFISES LA TAIEAE S,

FN\THEE EOZFED—ICEZYTBHRALICOVNTIE, E—BOHKEL HESSE

HHRIZET %,

— QNERSIZEEROERICELEFR
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FEZT+REOREIC K HIEFTHEICHRLHHRN
= FNFH/\ERUVENTAIEDFEIZEHRDHFD
FN\TRFE FAT—GRE-EH FRNTHGE-E (ENT+EEEZBTERT L5
BEEL,) FEARTANEE—EH, FATAERUVEALTERICRET 5FH
¥, RESFHHFTOEREELT S,

FN\TARIE RESFHHFICE/NTOEICET SRLEHRVIHEICEIT5E640

HERHZ O BHEDEEBAREZRIT S,
AIEOSEADRHEDERIL, ChEHEAET D,

FEN\TEE FMEE-—RICRET 2FHICET HRHISH LTI, ZOHRHMITHENT
=g, an, RAXEONSHFEICEET A0 LAELAITDONTL-HIE
NTYETHACLZERETHGEICRY, LEFTHIENTES.]

Holt, LLFOAIL, [Third Revised Draft] (2B WTTEE TEE S KENER
LEZDNDONENKBENTND, ZESOHBICARIRD & 5 FFEMRAIC X 2 8
bolol &, BHUEIZBRITEFEFMOREOEMNZRODLBHENH DN, T OFLEKIC
DN, fEIFEETIEIH 52, [EHRERA, 23 AITEE N OHF AT L OHGLEE
OB EFEL E 2 D & PO b D& ETy, ) ] BASHhz (TEBEHEED,

I BT, ZAVE THRIF I EHETE, Bppro#E (EYEROL L E1T)) |
THEMEE2ZARITEM LT, ZEEDYLREFIC ﬂbffiﬂmx%éﬁﬁmww)#Lﬁ%ﬁj
ELTWEREZHIR L (TEMKEER] T, Bk, &FCHT252ZE58
XD ZEROHM ke Z L7 <, £, i}éi%@ﬁﬂﬁu%ﬁi:iﬁ“éﬁk#lHTODQ%#
(B L SUIAEESE) ICER BRGNS o7,

ZD—FHT, BHINEEZOHB 2 AR T 25810, BRI XS A4l Thlx
ZADICELRET WO BHEZFHIcBMLT (HENA+ TG £3H), ZESOHKE
FHeH P O DR ICHBE ST,

nE, HELREEZR] X, ZERE, ZRL2ZTELBEGOMSE LT, £k T
[k, FRAICEBRNOIVIZEESOHW AT IEL, BN WA ITE R Z2 &P E M4
FTHOMEZEL T (TN B 28), FaMEEICs WL, F—HOAL%
HEFF LT ZHHITHIBR S LTV D

S BT, FrREflo#E 4%6%%& IOWTIE, ZRE TEHEBEANEFLE SN TWEAE
WRIZEEL TV D,

1947 =3 A 1 5 BAF TBill) TIXLLTF DO L S ITHES LTV D,

lArticle 77. Any person having objection to a decision of the Fair Trade Commission

may institute a suit for revocation or modification of such decision
before the Court. Provided the forgoing shall not apply when thirty (30)
days have elapsed since the day on which the decision has become

effective.
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In suits instituted under the preceding paragraph, the Fair Trade

Commission shall be the defendant.

Article 78. In case a suit is received by the Court, it shall without delay call

Article

Article

Article

Article

2.

on the Fair Trade Commission for transmission of the reports of the case

concerned. (including testimonies of parties, concerned with a case,

witnesses or experts and stenographic records and everything else that

be used as evidence in court).

79. Institution of a suit as provided for by Paragraph 1 of Article 77

shal | not suspend the execution of a decision of the Fair Trade Commission.

Provided that the Court may, if deemed necessary, at any time, upon

complaint from the interested party or on its own authority, order

suspension of execution of the whole or a part of a decision of the Fair

Trade Commission, or may revoke or modify such Court action

81. A party may plead to the Court to submit new evidence only in such

a case as coming under any one of the following items:

1.  In case the Fair Trade Commission failed to take cognizance of,
without good cause, said evidence.

2. Incase, at a hearing of the Fair Trade Commission, it was impossible
to submit said evidence, without negligence on part of the party.

In either of the two cases provided for by both items of preceding
paragraph, the party shall bear the burden of showing good cause for the
reasons thereof.

In case the Court deems it that a necessity for examining such
evidence as provided for in the preceding paragraph exists, it shall
return the case back to the Fair Trade Commission and order it to take
suitable measures after examining said evidence
83. The Court may revoke or modify any decision of the Fair Trade
Commission when if comes under any one of the following items:

1.  In case the facts upon which the decision is based are not supported
by substantial evidence
2. In case the decision is contrary to law.
3. In case the contents of the decision are arbitrary or unjust.
85. Jurisdiction of primarily trials of any suit coming under any one
of the following items shall rest with the Tokyo High Court;
A suit in concern with a decision of the Fair Trade Commission

A suit in concern with indemnification of damages as provided for by

150



Article 25.
3. A suit in concern with an offence as provided for by Article 89 and
Article 90.

Article 86. Any case provided for by Paragraph 1 of Article 62, Paragraph 1 of
Article 63, (including such a case where said provisions are applied
mutatis mutandis in Paragraph 2 of Article 68) , Paragraph 1 of Article
67 and Article 97 shall become the exclusive jurisdiction of the Tokyo
High Court.

Article 87. A panel of judges invested with the jurisdiction to hear exclusively
all suit cases under Article 85 on one such cases as provided for by the
preceding Article shall be established with the Tokyo High Court.

The number of judges of the panel provided for in the proceeding
paragraph shall be five (5).

Article 88. No appeal shall be allowed against court proceedings in such cases
as provide for in the preceding Article except on grounds that an undue
judgement was made during the said Court proceedings as to whether any
|aw, ordinance or order, regulation or disposition was in conformity with
the Constitution. J

LU s, IBill) o Th, AAFEOFERTIIRL, MAEOHEF LI L TV
HNR—=Tay (BROY LY 4 OB SN TnDH A= 3 ») T, BREELT
HBABO TNEETH D2, £, BREEIC BT D] &35 =20fFREHICHONT,
'Exclusive Jurisdiction of the High Court of Tokyo| & LC, LI FD L 5z, ki Bill)
I LELDZRIEZHNTND,

[The High Court of Tokyo shall have exclusive jurisdiction over all suits involving

decisions of the Fair Trade Commission, claims for private damages under Article

25, and criminal prosecutions under Articles 89 and 90. |

Fo, ZERCL2BAFEMATEICRLIFRICETIHRETIE, Km#o HEE
i | k%iﬁéhfb\é#, HEETCIE, TAdditional Jurisdiction of the High Court of Tokyo
EXZOHERERBELTRBY, Yi%HEIEX, [The High Court of Tokyo shall have exclusive
jurisdiction over] &9 LEMNLIGE > TV D,

INHOZENDHIE, IERAKRTIIAAGELRER BT 5] & HEFEEE) o1 T
IEIC T CXEEZHEH L TWDD, ERLORFEOEE TIX[FE U Texclusive jurisdiction
ERBLTND, BRENTHRLIEFIZTERVDOTH-T, MFFFMLEI LEZEKRL T
LEHEBEZONDD, HBIEROIERBENGIZEOL I ITHEIZTERNEZZ bND,

ZD—T, AMAHTH D05 TR OEE IR OVATEIRG | OfElR BT 5 IEH R ]
DOIEEZOBHTI (KRZEH) | &9 2 TRROBEMESEI T 2B SCETIE, [HFR)
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DEDOFHI L LT, UTOLINC, Z20FFREMEZ [~ CTHOL &S ECH T O R85l D

WCBWTHEIHR Y Z &1 [Tl W iERAZ RIS R LTV 5D,
AERGIZERDBRICHT ATFROFDEHRVIDOEZEICEAT HREFLBHSE
DEFWIZDEFELTIE, MOFRADBHEOIIREEBES-IIREHRT LEHENR
LTZYET. MLTCOEREOERICET EBBIEMBE OB GEFEETH
HEFRL, $FICEM [ABRESET . 7] ORHEICLIHBHEEL LT 51201,
HREEHAFIENDOHERFTELT, COXRBICET 2EHE, —BROEHHFRIC
BVLWTEKS C &, IXNTHRESFHHAMOFAIDOIICEONTERKRS Z &ITEL
F L1,

F1z, [(FEESM)) L35 LR ABEOFACEIZB W TS, FRIZ = S>OFFRERICD
WTULTD XK 9 it T T 5,

TCOERICEAT 24 EIHNOMEZA T HBFRLE RESZFHHMICHIONEE
7, AERSIZEERICHT H2TRDF, ERTAHICHLIEZTHEEDOF, ERITAICH
THOHNEEHECDERICHALEHIE BT, COENOHBIZEVT—TMIZE
BEHZEZHSTCLEL, BELGEM [KBREET v 7] WEHKHEICEL > TRRE
HHEIC, MIH—HIHHNELELBDIELEZHLTEYET .

ZOXIIL, BIELBEOERE TIIETOXEOHEIMATE 200D, FRIHIHED
GRS, (BEREFDIT (%) L8 ENTWHEEILND) Fnzd T X CTHEERKICE
WTHRD S LW S iERAZ R L T D,

ZLC, FAAMENEICB T 24 ETIILL TO LB Th D,

MENTRE ENRED—ITHRYUTIHRDBICOVNTIX, E—BOHHIEL ERES
HEFFIZET %,

AEMEIREEDTRICEHRDHFN

FEZTRIEDREICKL HIEFTHEICHRDIHFR

FNTAERVEAHEDFRIZERHRN

FNTAE FERTBE—EH BEATZGE-E (ENT/\EE_ETERT 515
BEEL.) EATEHEE—E FATEERUVEAT/URICRET 52FH4
X, RESEHHFMOEREELT S,
F\TEE EERSEHRHFRC, ENTRECBT3RAZHERVUIEICEBT2ES
DHERY /S BHEDEEBAREHRITS,
FTIE HIEOSEAOHHEDOEHRIE, hEEAET S

(/M)

MESVE &SI & ORIMRIE, JFUAAIRERIERIE AR T, B0, FERHITRE &V )
FBIEME L, TOEMEFEL L CORRERKICB T 2RI E, 12, EaR&Em#HIcR
WCHRY 4 9 IERE E ORI K E 258 Ch D,

F—DRICOWTIE, [hA4 L) BB LUK b7 A MEHIPNE, K ET7 2 MNEICHRD
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HBEROLER VD FIEHFTCH- T, BARMIT ThA4 L) BORREZITTIIC
B LRI HFTOBRENF SN2V ENE A 5] BOEZFEHFEL TS, £
7=, KREMS ZOSERERL TR Y, MEEOFNEREICE Ui, FAAMAREH] E @
DR D Be it CREIC SR W RE TR 1 L B IERE & B L 72 B¢, MESEER A HMICHY #
O HHIFTHIE 2 £ D X THIERET 20 V) R bR T\t Wz b,

AARMOFNER T, FHEECHIFTOFFA Tt 2 8% OFFE & FERIC Lz BT, F5E LN
BT C, FRCRERHFT A BT E T 5 LR L, 0%, 1946 K E T, ik
ERCIER CITR BTS2 S KT —9fTbn T 6 J, FRBIEHIFTR B IXE Ot
HHRLEESNZLIICEBEZONDD, FHEEANECIHRA L LRIk —o2 & L
THRABIBHIPTR E ISR T 2w a7 > TV 2 LM R S D,

L L7ed b, 1946 4R E TIER b B EERICOWTE LT 2EHTIT L A L7222 <,
MEEOFNERIEIZBE L CIEiE ECh ol ) Z M T&E 5,

ZLT, HDRICHOWVTIE, 1947 FEICA- T, 1 H 7 BN ORHEEERDOIESR
BT E BN 2 AR ST RREA & OVERTE E OB ERME R & o m ko (5
EEEE] LT LMD THESNT, bob b, TORDIERTIE, ML EOEE
BEEFRAITEE OFRHFTICB W CHHEI LD LEESh, £, 2oL DK X
R, EHNARD T H IR @O [HEEEE] CHES Nz, WTIZLTh, K
FHEFIMEEOFEMPFERZ I b2 &0 ) FRPEIZ DWW THECKERN S B AN S &
HELTRY, MEE RES FRERLROTH D,

1947 £ 2 A AN D OKENE B AR OE IR B OGTIBNT, ENE EOBEER
EFFAAC BT 2 #am & OIS B SR IC D ot 2 MERE R BRI OV THUE DL E ) HE
ML L Chvolz, 77200, KEMNIMESEIZBES 29 X CoORFFEMFZ UK EE T
DWHOELZ EE2ERL, BARMIT T—MRRE L OFBIR] OBLE SR L TWZ,
ZOHAARMBRE S LTREE, WEE EOBEREFRANERESEHE TRV 2 &
Eipotz, ZOMER, 2022 At MEERE] T TRICHE SN TV ZES
~ORRASET, SANHR D HEME & R TERBERN RSO [H —FORHAME] (I
B+ %) EHESHE (AHEDSORZIIHIRENTT), TD%, BHFTC X 3%
IEMAENHEEEO [FHEEEE) ta3hbl s bhotz, 20X, HEEEE FL
& LT mRERIEE, —HKEROEREEZZIT AN THEISND Z L RSO TH D,

B FEEAREHRA]

FEMFELF RN DWW T, ERICE U S L7z O 3 FAAMER LT iR O KM (1947
F3H6H) Thd, IERICHEINDETIE, HAUMONHIZIB D THiA e XINLEN H
ST T LRI NS,

(A L) BT, £7, FEFUE © [(EFRN) ) 1I2B8WT, UTFTo ko icleshn
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Tz,
RESRMEHFREEAZERDOHRREE SR REEEMIRICEDIEX (T ZIC
KYEBHDOFToNDEZTIEZERBHLEEDET S, (---shall be conclusive when
based on or supported by substantial evidence.) |

RNT, TEHE) o H(=+8)) 1%, UTDoEs) Tho,

R SR MHEHFAEFI=ZAZESOERRE [XMDNME SRR TE EDOHER
SRELTHETHZEEEFHL, (Findings of the Antitrust Court or Triumvirate
can not be attacked collaterally in any other action.)]

ORI ThA L) BT, AiEICOTFEEGHFEIIZEA L, ®EICHOE, KT

Z M IR B R OFIFZREITRARIENR N 2 52722 L1278 D,

Z LT, 194641 0 2 AfF DS OEEE (RIE) BFObik 2 =3 28 ()1 12

BWTSH, (= 2.0 2, ThAL] BLEFAKROBZZFZRLTWDLZERHRIND,
EEBHIFTICEVNTIE, BLELEZEROEBXRICHTHHEX, hEBEITILET
=R Y AW

ZOEfRE, B T(R)) 2% 5721946451 0 A 7 BT TS ORERESEFO L%

FEhE T 2 CEDR) | BV THHE I TV D,

F72, 1946 1 0 8 BAY TREEBFICHET 2RIk 28 A ()] T, 15—

= (2) (3)11ZBVT, BTOXSIZHEiL T\,
HHFREEERDERICHATIRERFNZET CENAEERLGNI EICLELA,
DRIE, @, HREET S, BL, RHAIRBEDIGE TERREZITSEREZERT
PBEICENTYH, ERLZERDHENEEE NS THS S,

ZEEOREREICHT 2EHFTOHBICONT, BHENZNETOERILY b, Bl

DBBIKT D RS ATHONTEERNII RS0, IKRE LT (A4 4] BOEZS

KL TWVD LB DBND,
¥, FAMORT TRERFICET 2RBIIHT58A (R)) 22 A ML T 558
THD0, TOHBEREOTES LMSNDIBREEEEHIBN T, 1H—. = (2) (2)]

IZBWT, KYERRRBLE > TV,
BEOISECTEEREETAEREZETIINEL, EELRERDHEINEEE S
Nd5THOI.

T, A L) BONKFEEHLIEZERTH- T, T4 L) BT 5 HAMOEE
AR T DI LN TE S 1946 4£1 0 H 9 AfF TRRFFRFICEET 2 /R"MEDEM] TiX, 15
+NHiL O [(Z) (6)] IZBWT TEAZEROEXRICAT HHEE, EBHMEERICEL -
TXHFINBIRYRENTHS.1 LLTND,

LLEDNBIE, JFARMESESIE L ONCEB T D A A e BARMOSIER Y EZ R, HH
FriC X 2MBOREERELHEELRN LS, ZEASOFEEREICHEELOWMKN L 525
ZEEBELTEY, INEZEICHAANL Y EL TN D,
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Ho b, BRIROFRATEFERE SRS, Z0X D REFEWFEHLRRNCR L TiX, R
MARIERE SRR O NV TIE, BARMOPNERIZ IS W TARE R B AAE LT,

Thebb, FEEOBERTHD 1946 41 0 H 8 At [ 4 AREITKIT 2 FEEE A
2, T=0 (4)] IZBW T T X 1Tk~ Tn 5,

(EAZEROEEREICERLFIODAZHET HZ EIXRDEL, |

Fio, BIAIE, 1946 41 2 H 2 Bb0—#o T8 <X, N —. () % (2) :
AR EFRE 2 2 THER ) 128\ T, FEEAGEILUFE RO R b U 723w Tl Vs,
RFEFELOHEFRFIZONTELINTWD, RFFME L OB TIIEAFTICEFT D
ANCZB R OHW 25O E NG LV D FIRATE T2, € LT, HEFEFL 0REFR T
REEDOEREFRF > CHRERT DRENENE VI HEBEEREROEY Fnfbih Tz
(ZNBHDORIZONWTEENENOE TEHMICRTTT 2).

ZOHT, FEELE LT, 194641 2 A5 Aft TZRDORIE] ##RL TS, £2
T, THRIFIZERITERGLITAIENTSE, MLTRERRUEHIFTIEE<HBDNIL
BETEBLAHEY S (AEE)] LERELTWEDTHD,

L LG, BRERIC X 2 EZEMFERS A~ SO 208 FIREICFERE S 5 ERHE Z LA
FMITRNTZE R, BRIBROFRATE FE & bR 225, £, ZESOHMIZ AR
oL (BH o MEEET) o) BHFTIS L THFTE2HEEZMEL WD 2L, £
LT, #202, %id+2 X512, FENIEHLOAED AW 2 FBFBRITHI LWV Z Lk
b, FEAGHLURAIZHA LTS (B0 BT o) BHEPTIZ X 24 2 8
BIIT7p N LT EZ BN D,

TAVLARE, 1947 4E 2 H EAIH 5 OKEM & B AU OSLIE Y F I L HEH LI A
(ZE S £ TEREAMGEHUFRANCEET 2 BRI Sy, 1947 23 7 6 Aff T =EIE
Z ET, BHAMPER U BAGER M CHEGEROFTERIC S FFERGEAF I 2 E V1A E
NnNHZ 3ot

Z LT, 1947 £ 2 A EAH 6 OKEMR & B AR OSIEH S EIZ L DED LI oE T
X, KEMANZHBW TS, Bl20X, 1947 42 H 6 HIZBfE S /-0 #k (CONFERENCE
NOTES) @ I2nd DRAFTJ 238\ T, [ln Passing upon appeals, the Antitrust Court shall be
bound by the findings of fact made by the Commission where they are supported by
substantial evidence. ] &9 EEAIGEMUFHNA SCRFT 238k & > TV 72 2 & 3l
s,

2O XD ICFEERREUR I DNER FIZBND Z LTk b o le, M1 THENTZDIL,
1947 F£3 H 9 AAT T =ZRIEIER] TH 5,

BE=REIER] TiE, UTOXSICHES TV,

MEN+—F AERSIZERORBELEFEE, CHZEILLTNESEENGILEULH

HEEITE, RHFFZERT 5.
AIEICHAET 2REMLGIINOFEL, HFFITEVWTIIZHEHT S
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LDET B
Z D%, 1947 4-3 H 1 1 Bft [Third Revised Draft] Ti%, LAFO X 5 ITHE ST
2o
lArticle 81. Finding of facts made by the Fair Trade Commission, when substantial
evidence exists to prove said finding, shall be binding on the Court.
Whether such substantial evidence as provided for in the preceding
paragraph exists or not shall be judged by the court. |
ZLT, AAM TEMREER] IZBWTHETOXEDOERILH DA B IRITHkK
STz,
MEN+—F AERSIZERORBEL-FREE, ChZEILT H5REMGILLAH D
EEFICE, BHFIFFEERT S,
AIEICEE T 2REMGENOFEE, HHMA, ChziHHmdIsLo
< I
LL7eib, 194743 1 5 Aff MEIREER] BUTOLBVHEL, EEEE
T2,
MEEt+hE BE+ANEE-BICRET HHFBICOVTIE, AERSIZEEZDREL
FEEE, CHZEITHIEREWGIHEUNH D EEICE, HRHFEERYT

%,
BIEICRET 2EENLTIINOEEL, RHANINZHETLIEDE
ERATE

B2, [BEHAGEE-HICHET 25 L1E, RERSIEBZOHFRITT L TRIR
D& HFAFBEARANIC K 2 BHIFr~OFFATRRE IS SRR TH D, MEREITR D FFRICIT,
ZORFRIZBWT, MU b IEERERRCONSEINIR LR bIAET 5, FiS, ZRE2O
HWr DTS 2 [ D R D AITERE U CIE MR RIS b S 47z,

ZORIZOWT, AHEZ EEERE] 352 B GE) (BOENE, 1947 47) (W) <
X, TENOED, B FELEEE-RICRET H5FR] £V ->TLSHDIEF, KEERE
HORBERDICIE KMEOHEFAEBFRLLEVWI LERIZTIBETHD.] LLTWD, £
Ofthd, fFilx X, HEREHEGE RFRICOWTE, FFEFREITR R HEETRE LT, %
WOFRATEEZPHEINTEY, £, REAFIELHEINTWD, HEERER
AL TIE, BHETE, H< ETHORADOYFEHEM O BARBFEIECHOWT, YL BRI
BB T ZBE0YAEBETHICEEELHOTHY, AOLZESOKEEHEIZE-
T2 RIEHLS FEE RIS 70> % HIW 9~ 5 O TRV, Wb 21T B 55 O BUH AR A D A
FEERRERUR RIS E ] S5 2 L ITSROFERTH A 9,

Z LT, 19474E3 A1 5 AfF [Bill) Tix, ITO XS ICHEShZ,

lArticle 80. Finding of facts made by the Fair Trade Commission, when substantial

evidence exists to prove said finding, shall be binding on the Court.
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Whether such substantial evidence as provided for in the preceding
paragraph exists or not shall be judged by the court. |

2%, Mo IBill) (AARFGEOFEFHRTIEARLS, #HAEOEELTHL TWD) TiX, U
TOLICHLERLZRAEZAN TS, ZOEENE, BEZED 0D IR ik /3 A #
TIEdH 20, JFASMEIEDSIVESGE IR BE L7OKEMO A% (Lester N. Salwin) &%
DHFF SN =7 L (Lester N. Salwin, Japanese Anti-Trust Legislation, 32 Minn. L.
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[Findings of fact made by the Fair Trade Commission, where supported by substantial
evidence, shall be binding upon the Hight Court of Tokyo. The Court shall determine
whether or not such substantial evidence exists in the record. |
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Th. The judgment of the Antitrust Court in civil and criminal actions shall be

final - there being no further appeals except on constitutional questions to

the Supreme Court. J
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lArticle 73. With respect to a trial as provided for by the preceding Article,

no appeal shall be al lowed except on grounds that undue judgment was made
during the said trial as to the application of law, ordinance or order,
regulation, or disposition on its constitutional aspect. |
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lArticle 89. No appeal shall be allowed against court proceedings in such cases

as provided for in the preceding Article except on grounds that an undue
[F2£2Z 7 lTunduel IZHIBRERASIMH, mistaken (error on) | AEASH
TL 3] judgement was made during said court proceedings as to whether

any law, order, regulations or disposition was in conformity with the
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lArticle 88. No appeal shall be allowed against court proceedings in such cases
as provided for in the preceding Article except on grounds that an undue
judgement was made during said court proceedings as to whether any |aw,
order, regulations or disposition was in conformity with the
Constitution. J
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[Article 88. Appeals to the Supreme Court.

The appeal shall lie form the judgment of the High Court of Tokyo
to the Supreme Court except on the following grounds: (1) that the
judgement was contrary to law; or (2) involved an unreasonable
determination in regard to a law, order, regulation or disposition
affecting the case being in conformity with the Constitution. |
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NAHLLTORIR % LD,

1. On Tuesday, 25 March 1947, an extended conference was held with Mr. Howard
Meyers, GS, for the purpose of reconsidering the advisability of changing
Article 88 of the antitrust bill so that appeals would lie from the High Court
of Tokyo to the Supreme Court, not only on constitutional questions but any
assignments of error (“that the determination was contrary to law”).

2. |t was pointed out that vigorous administration of the antitrust law would
be impeded by al lowing two sets of appeals in every case, especially ordinary
controversies involving mere conflicts of evidence where no constitutional
issues were raised. |t was also emphasized that individual rights were
adequately protected by judicial review in the High Court of Tokyo; and that
it was unrealistic to assume, first, that the Commission would abuse its
authority and, secondly, that the Antitrust Court would fail to accord
individuals the measure of judicial protection to which they were entitled.

3. Mr. Meyers supported the propriety of opening appeals on all questions to the
Supreme Court by reference to the fact that executive agencies in Japan have
over—-reached their jurisdiction in the past at the expense of individual rights.
In addition to the fact that the analogy was imperfect; that executive agencies
have never been vigorous in enforcing a policy to protect small people; that
it was necessary to set up a strong governmental organ to administer antitrust
policies for that purpose; it was explained that because of the bare possibility
that the Commission might abuse its authority, and the Antitrust Court fail
to do its duty, the change requested by GS created the certainty of subjecting
every antitrust case, especially the bulk of controversies involving mere
conflicts of evidence, to two sets of appeals

4. Mr. Meyers agreed to take the matter up with Colonel Kades, GS. After doing
so, he reported that Kades had determined, upon reconsideration, to adhere to
the change allowing appeals to the Supreme Court in all cases, even where no
constitutional question was raised. |
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THERIFZERICERGEITIZENTE, MLTHRERBRURHAEIEHBDILE
THRELAEHIET 5 (RiEH) ]

bobb, ZO&)RENEEORERIZZ OBERLSMIITHEE S ey,

WFHICE &, BEREICOWTE, —Eo 1] OfFRuRfE T, OR%) HEEE]
ELTERMESNTZ Lnh, TUA L) RO ={FFEBHER EEITRT S, SRR E S~
EBAT LIz, Tk, ZAFREHEHIENERICEND 2 L1320,

£, 1946 FF1 24 1 0 BT D ESEOEIEHIRICE 4 DIEMHSR) (T1%, BAERERK
(BT D BUERNE TRV, 72720, FH (194641 2 1 1 H) £ TOutline of the
Antitrust Law] (21, ROFLLRH 5,

v AR IELEESDEIE (Prohibition of Unfair Competition)

2. EEREHEKR

BEZZ1=-EE, REO—ERAICR > TH-HIEETORERBRETH>ENEZSE
9 5% (Any injured person shall have the right to use for indemnification to the
amount of damages suffered according to the general principle of the civil code) ]

Outline) IZHEERHEFEKICET 2R H DI b0 bod, ZoRiHO ME%ED
EEFIRICB T 2R ISR 2N 2 EOHBIIRHTH L, TRED—BEAIZH
DTHO-IEETDREFRZITOEFNEFT L] OTHLD, HEMERERIZOWTM
RIS T 20 BERNENWS 2L ThA D, Thbb, 12H10 A HEEDE
IEHIFRICEE S 21EMHE ) CIIRIEOFFAIE U CoMESE E OB FRHMEREITAE ST
MoT=DTh b,

KIZ, 1946 -1 2 H 2 0 AT TCERY M EEEIEHI IV TRIBE & 72 D36 HE |12 15
NOHEE] NEL, TREIIMCIEERE] EWOHBOLRTH S TWD,

Z LT, 1946 4F1 2 A 2 0 B TREFOEIEHIIRICBE T DIEMSR) 1o, HERERIE
MHBT D,

EtE #BEBERVEL

F=ZtTNE COXEORATEITERLE-ITAZLGLEEE ZTOWEBEIIKHLT,
LFTAICH->TELEEZ, BETIEICET .

ZOEHIT, BEBMEORNGITA L, [MERBFITA] ZRETDLLEINTELT, M
EEENATAT X TEINTWD, ZTOBRDIERL DRI TENEZ D L, ZDBRDIER
CEEN & D HMEI IR DB DN T, FU#EiA 72 STy, Ziudk, FAEMmEREIC
WO BEERFAEZ B L TV D D0, ZOBFO T TRIEDO —RIFERI & BIEH K & Hi A
AR E 72 DT BTV (ZoR1E, Bk THE=REER] ([ZBWTEEOZE
RS> THEY, ZOEME LSBT 203 THEZREER] ORI LIRS 2), £z,
COBEEZRDIETTIE, RIEORUTHL DN, BRIERRETHLONBLT LD
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BB Teuy,
1946 -1 A 1 AT NEARZR) T, HEERERENGFEMCR D,
rE+E HBEHE
FO+—F COERIIHTIERTAZLELEEL ZBZRTAOEEEITHL

T, HFTBICEA->TELI-EEZ BEITIHEICET S,
AIEOREICLY, HEENBEOBELZERTHDE, HHKER
TAD, BMEZEEFERICKLY, FELHAELLIEEIOTELGH
RBEECSEELLFIELSEDLIENH D LRBEINXEIFELHSE
TAELERINELLEHESNIIEEIZER .

ORI, HEN—E) HTHICBWT, 1946 4E1 2 H 2 0 AT [ 55 o251k HI IR
BT DEARE] © E=1HUER] ZIEEMEA LSO b, BICHE _HEEWTWD, H
HTIX, ZEROFROAEZHEIELIRB Lo TRy, EHEEFANELT S - +H
FHRBOFRNRBNTND, TEH] OAROMA L bW XD, ZIZTIE, FRATEESR
WRALTIE, TREZRME] & THREIORERBIR) (oW TE TECSEELLEFELE
HTAENHEERESIN, L L, (RERBEFITH] IOV TIE HRINELLETHES
N EEAEE LTS, B, PEEFERTE, toXEL, [BLIEELCLSEIELD
BERESIN) KO TEHLIFHE S BAEES TEBNSh, ZOHEICR> T,
ZITh, MERKOEMIZET DRI STV,

WIZ, THEADIER LTIERTH S 1947 41 A 7 B OEE 525 L RB 20K ET
for [AREERTE - 2] HEF IR FRHE ISR 2 2 (FEE RFEREINHRE) T,
5500 (CHEEREFRRCET A2 BERD D,

(F+mH BEEHNFLLGRESELIEIREIOFLLFHREEE LORIEIFELHESES
FZEGLEZEOHAEZLEFTESOBENETE LXILED T DOEFIFTOFIRHHE
ELREZREHDEEEL, CMITKVEBEETEEZZE - ELBICHLEFLTHDIE
EXRETIECETD, BLEEEICBVLVTHEXITBXRDOEN L%
SEAA Lz & EELDRY TIXAELY,

AEDERFRBEOREXIFHIRNAEE LB LY ZF 88 L -FIXEM
[Tk YHERT 5,

F+E REOHROGIRRESEFHHFTOFIEE LT S,

ZITIE, ZEEOHEEN THEE L, XX, TOROEHFTOHIN (e Lk
LU, THEE) #8000 & 2R AAMERE O FRATE ERDE X H T o7, 1212 LETIT,
MR RIZOW CRE (LA L T D, FEhOBUE b @i, R IIE=F s 2o
77

1947 1 A1 HEHPS 15 HETOMOLOTHD TR 5 OEE (- K& VA TERS | O {7
BT AR 13 THEEE] I TR AEFRE] 2BV THWD2, HEREICETS
BRI Z2BEIIFE L2\, ERRO X9, FNEEARFRERN Z OGO EEHY

T

i
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LT, fBEPTHAE=NDTHAH, P, Z0 NEHRE] L 1947441 H 7 Affo TG
HIEZRBEEOMEFHE (ARPESZTE - 2] M R BEEREICET 285 oFHFEER
i, BOBFTICEESRTWDS (2L, VERTRICBEIL 20X 522> 72k
PEITFE D) .
ZO%O 1947 1 A 1 7 B NEAEZR) 11, [FEE) 12 FRAKOHEERE) »HE
ML, RNEERICHEZZIT VD,
EAR+tE F-EXFENEOREICERT H1TAZLLE-EEEE, ChICE-
THEL-EE2HETLIEICET S, BLEEXEBICEVTHEXITAXN
WS 1=CEFMBALIZEZEXIDRY TIEALY,
HEDEEREDERIETEEEICHRICEDIERITANH>-ED
BMEZGIRESTOBEXEHHIFTOHRIAEE LI-RTHRITAIERH LS
NEERTDHIENTELL,
BIEDBERIEIFAEOHKEXFHIRNIEE L-BNL1ELZFEBLI-L
ZEEMICE - THBT 5.
BIEDFERIEGREOEEIEB T 5 F TIEEMICE > THB LA,
FEARTN\E KEOHRBHIRREZFHIFOEREELT .
ZTIE, 194741 A 7 BffOBEECH D DlLEEE IR B SO E TR [(AREERTE
ZEfi] HER AR ERMEICBE T 2 M) 2 X0 BIR b L&k o T b, TER+EE)
B LEICBW LA EES GG S, 2 HICB W TR RATE ERNE i,
SHTIEZ EDOHORENBE NN TND, ZHE TEAETH - RIS —4E 1k
SN ENERHSND,
1947 421 4 2 0 AfF HEMR] o FHEZRMEIZ, ZoFET 5, —2Ii%, 1H1 78S
NERZE © [HERFE] DERIEERES (/PR ) LAT 2 4 &0 (Fikld6 75%) IIF
EXERENTEZHDOTHY, 921X 1 A1 7 B NEHRE] 06 7LD T
b, Tha FEXEBEINZLOTHD, WINEL 6 7HOFINC TFHFLE) L FEXI
i, [EERE EWIHIEOMA LR TODLH, NEMIZ, RIEOFTNEL, %EN1A
20 Hff MEARZR] IZXViENnbDOTH D,
1947 1 H 2 0 AAF NEARR ] ITX, 2O X5 ICEEO T EZEER EEERN S 5 73,
ROLIITHEL TV D,
rEtE BEHE
FHEAXNE FOE FEEXETEH/EOREIERT 51TEEZHLE-EEEE
CNICA-THEL-EFTZHEETLIEICET S, BELEXEEFICBLTK
BEXIFTBEBENGN ST EZMALIZEEILIDRY TIEELY,
FR+TEHE MEOEEHEOERIEIBEXEIIRICEDIERITANHLIED
MEZGEREROBEXEHHIFTOFIRIEE LE-ETHETINIER L
NZEERTDHIENTELLY,
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FRET/\E FRETREOBEBRETTHEOREXITHRIEE LB —FEZH
BT & EEBERIC& YERT 5.1

ZIZT, TEEE] ELTHEEFEOENRYT L, 2RI, —DDOFXOTIZ=
DOHEIZEZFITONTNEbDN, ZREN=2DFEIL Lo TND, TSN,
FEWRERITRIN TRV, F, HFEHEPSHN.OFEICZZR 727202, TAEDHER
EHIEREERHFTOEREE LTS CWIHOBER, D L bEEICITEA SR
Wk Eolo, 1947451 H 2 2 AfF TRRZE 1TRO LI ITHET 5, T 2T TIEFEEWZR
BRI I TR,

MELE 18FEE

FHEAARE FOE FEEXETEH/EOREISERT 517G LE-EEEL
INICEK>THEL-IEEZHETHEICET S, HL, BEEICET
MEXIEBENGEN o1z L EMBALIZEZIEIDRY TIEALY,

FHE+EE MEOBEEREOERIEE BEXFICHKRICEDIERITANHDE
DESELZEROBEXEHHFTOHRIEE LE-ETHETNIE,
HEINFEERTHIENTELEL,

FRT/\E FRETNEOFERER MEOHEXTHRAEEL-ALL—F%
BBLIZEEE BUICKYBERT ..

ZLC, AIOMICIRET S 19471 A 2 s HfF TRAZE) 1, ko X iciET S, 22
THEHEIR I TV, 2720, [HERE] o DhEEIEERES (R ] OricBE)
LT MERE] by, T5HEE] 2 DIERIERES) &oT,

MEARE 1BEE

F+—E FME FEEXIETEEOREICERT 51TAZHELEEEEQ
NITE>TEHEL-EBEZRETLIEHEICET S, BL, FEEHIZEWNT
MEXIEBENGEN o1z EEMBALIZEZIEIDRY TIELLY,

B+ E AMEOBEEREOERIEE BEXFICHKRICEDIERTANHDE
DHERILZEROBEXEHHFTOHRIAEE LE-ETHETNIE, &
HEINFEERTHIENTELL,

FZT=F FZ+ OB RETTHIEOREXISHRIEE LB —FZR
BLIZEEE, BMICKYHERT .

1947 -1 A 2 3 AfF TR S OEEIE R OVATERG | OfELRICBI T 2 IEHR] TREE
X, RO X HIC, HEBERSZM L2, TUE (4L BE2SBIZL-b0REE
FIRRDDATHD, “fEHREEZTRA LD o7 Z LIZOWTHELR A 20,

£, E+t&E MBERE] (BT, ERITAEICEERESREBRZRLE-CL, (FER+

NIETHEER+/\F)

(5F) ThaA Ll FEZBEICLETE,]

7%, 1947 2 A 3 AT I RERMEELZYRT 2 [DICKER-T-DITMEEEIERE
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SNT] HEOKRM GRER) ) LWV EENY, ZRESMT o IATBILSIC L > TA LA
FIZOWTHEREFROMRICR DD EBRE LTS, T7hbb, ZOXEORRIT T (fH
B)) EWIOlERITTEY, ZZICROLIICRHLTND, B, KERHIFHEIMELTE
WP 50, UTOGIHEDICR TS [ ofFaiE»FESR, BEPFZRONE
ZR LT D,
UEDREIZE ST, FEEXEFEXEBLMEILEBFAICEBRZEEESEENH
%ol
M(Z) EFXFLWEILE-BFADEKXIZONT
REDEEREOREICEL T, EXENCHEESES (KL BM] OTH
0, (12 Bm] BEOHRICET 5L 5 GIHERICIE, FXREBIC THEXTGEX
[CE>THADEFNZRELLZLD] EWVWS I EORELGIFENHDHLEBEINLD
T, [20FEF, - BHIFR] BFAICEFZERBELILOLVESILGHEZ LHN
ETHD.]

RE EOREIT 2 LA EERERE CIE, TMEXITBXICE >THADEFZESE
23D LW ) ZEDREERGERH LD T, HEFICEELADELZLDORVWE S
WEERDLRETHDHLELTNDIDTH D,

np, HEEHELITBEND S, ZoOHEORM GAFR) 1L EETHONE], 208
GOHE], MEE] L, 2o MEZ) ([IMRERITAOFME LD BT 5
BURIRONGLIE 2 S LT 5, T72b5, f#EOKM RE) 13, MNERME] oBaico
WTIE, 0BT 25 A LT ng, TERESIOREZREIROSE (5 -LIKOHE) |
22T, TCoFZE, BURXEIHBEFIENTHL.1 L L, [FERNOBEDSLE (G
MG —HOHEE) ) ICOWTIE TEXENOREICERT DEBTAIEYTELEL, )
&L, IRERBESTIEOSGE B HIEOHE) 1 ([2OWTE, TRERBFTiEEZ VD
IT21%, SMARITEL 25 DI TRV, HFEH IR0 B %2 LU TS [T IXER) T
HDHN, EHTRINTAEDTH D, LT, ZDXHIZ, MEEEKITADORIE EOZ)
TNZOWTRER Lo, KO THREIOARERBIR] 12OV TIERN, BETENTHD &
L, RERBESTIE] IOV TIENRITITED L R 50 E LTV LIROEETHDL L
2D, 7B, FHAMAEORIEEEHI W T, MEAKERITAORNE LD NI
WTRIR T 2 EEHIIINITIIRA T 2 Z &R TE ARy,

1947 4£ 2 H 4 A} [Tentative Draft] [ZJKO XS ITHEL TS, 1 H 2 8 AfF R
DEBERFRTH 5,

[Chapter VI. Indemnification of Damages

Article 21. Anentrepreneur who has committed any act inviolating [lviolating]
ZFEZT lviolation of] IZEIEL TLVA] the provisions of Article
4, 5or 14, shall be responsible for indemnification of damages arising

from such act, provided that in case the entrepreneur has given proof

171



that he said act was not done wilful Iy nor any mistake committed [Inor
any mistake committed] @ LEIZFEZ THIBREMNSIANTLNS] , the
forgoing shall not [Tnot] IZFEZDTHRMNEIANTLNS] apply.

Article 22. The right toclaim indemnification of damages as under the preceding
Article may not be asserted asserted [FEZT lasserted] [ZHIFFER])
in Court until after the decision of the Antitrust Commission, or the
judgement of the Court, has become final that the entrepreneur is guilty
of violating this law as stipulated in the preceding Article.

Article 23. The right toclaim indemnification of damages under Article 21 shall
expire by prescription of a period of one (1) year from the date on
which the decision or the judgement mentioned in the preceding Article
becomes final. ]

T ZATKEM E o E N A E S, KEM E O E T, BEREFLOEEEME CREM
TR T A MEFRIECHIET & 975 2 & 23K, BARRNTET O RFHHFIC LD L v ) Fik
ZL7), —f5amHE, KL O RERIRSREE eoTc, 2D L E2RTEREZLT
W8T 5, 72383, [Tentative Draft] @ [Article 21.] (28> C, nor any mistake committed |
D FIZFFHZ THIBRBDA 2N TWDR, BERTL2EEBXONDIFEZOFEZIALDN, £
D% 1947 422 ] 2 4 HAF TRevised draft | IZHTE T, XEMEIEESND Z & &5,

F7, 194742 A5 H—1 2 AfS Dl EEIEEISET 2 EIEGR () (2iF, ROk
N> D,

= MEFLEICEERHSI - VOREFFHZHEZELEFHARZLTRYKHLESC
&l

[\ EERECETIHEHNIRBHHFMOBTEL LGNNI &,

=— REICHETIETREFREOKVOREZRTSC L.

1947 £ 2 H 6 AfF DB EESIERICEIT 2 G-H-Q - MIFE A (B LA {m=) (21X, H
AUDEEDIERDENPN TN D, O [HHFTEOMFRICET 2 D) ISROFLED
HD,

FGHQ IE R

3. BERELRIRHFTHRS Z &,
EFRIEH

—MREFLEOHZRERLHY ChORRITEEE.

Z 2T, HEERBRELREMTCHR S 2 L ET A KEMERICR LT, —ERFEELD
R D D Z &nh, FEHITWNEELE LT 5,

1947 4E2 H 8 AT A LRFEAZZEE L2 A K OZ OB NTIRO XS IZFE LTV D,
T ITIE, CAEEIEERIEIC L o THEEDRMIT A Z L ITRBLWT &, S AERESE,
3720 B REEN IR FEIRHE S B O RETHAIE IFENC L > TITH L LTV D Z L R ENmn
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MHEEGE

1, ZEZILHEFELICT 5,

BWEEINETIDEIETHHT, SIETHLRETHS,

2, AFEORMEI—FIZT 5,

RIE5.

RN DOWT S, ZDX DI, FEDOHIEEZRIT D Z & K OZEDOHIIZ OV TR S L
TW525, NERZE] [ZIFBUIRDIOHIEIZEN N TR Y, ZILIRRIERR) O B 2 (412
FTH0NRGRERD (BRI L% B L T2 EET D),

1947 4 2 H 6 H A2 F ik (CONFERENCE NOTES)IZIE, KD X 5 itk 23 d 5,
FRATE £, REFELOFEFO LEFHIR (FEMEIC LS TE 256 2RE) MEEL
G Z E23 0%, 12, Procedure and Practice before the Antitrust Court.| (2RO
L3 B,

I'f. Injured parties shall have a right to institute an action before the
[antitrust court:1st, Antitrust Court:2nd] for [the:1st] assessment of
damages - after the [commission has:1st, Commission shall have:2nd] issued
a cease and desist order and any appeal therefrom [has:1st, shall have:2nd]
been finally disposed of. |

lh. The judgment of the [antitrust court:1st, Antitrust Court:2nd] in civil
and criminal [and civil:1st] actions shall be final - there being no further
appeals except [only:1st] on constitutional questions to the Supreme
Court. ]

1947 45 2 H 1 2 B 2% 3 8%(CONFERENCE NOTES) (HJE#EIIEA, A 1%,
FELWEEREZ LTWnD,

2. Private Damage Suits

It was reported that the Ministry of Justice favored having the trial of
private damage suits, based on antitrust violations, in the regular courts instead
of the High Court of Tokyo. Its view apparently was premised on the fact that
antitrust violators might conceivably have counter- or cross—claims, falling
within the jurisdictional competence of the ordinary courts. We pointed out that
the trial of private damage claims created by the antitrust Act should not be
subject to ordinary counter—claim.

Assurances were received that the point would be satisfactorily straightened
out so that statutory antitrust claims would be triable in the High Court of Tokyo
- free of counter- or cross-claims. |

ZHUCOWTIE, BETRETT D, TOIE, 194742 H 1 3 AfF B EEEIEERIC

173



4% GH.Q.LO#E((3) (R LEm=E)] T, =, BEEEICOVTLEREELT
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[2PM conference Kashiwagi] &9 Z&i&#kic b, 1) separate antitrust court:---.b)
private damage suit] LW I RN DH 5,
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HIZBWTEEL <Matd 5,

EC, ZOX) P\ 2R T, 194742 H 2 2 BfF TRARII S O %S 1k K OVATEIRG | O
RICBEIT DM (BIERR) ) OFEMAMER SN, ZHulx L TEENMTO, 25 Aff
MEIERZE] L7225, IFTIE2 2 B OFfE 2 AR #H T 225, [1 ofFizksnT, §i
Fh2H 22 AftOIEER, %F4%4 258 MEERE I EERE LT, [IE
T - BIERR] O THRREL TS, MEERZE] 13RO L5 ITHEL TV,

EtE 8FE

Fo+mE EB=MF [ BOE - o] FHE [FT: EM] REFE—EEOHRE
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F~EZFIDRY TIEXGELY,
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TXIEIE—EHFED) RE [T5-12] Ex [T5::8mM) T7TAZLIE
DHEZELZESOHBEXIHFIFTOHRAEE L-BME [— =]
FERALE-EEEEBMKL (Y- oT) HERT 5.

FEt+HiHE FEZTHEXOEBEEIREICET LR [(RORELNH 1= - BiEESNT] &

FIE, #HHARE B, BEELEFESRIIHL, FRREHTLTED
EZxEML, [(F21+M - [ RISRET S2ERITADEERVIEERED
BEIZDOWT, BEREROGITNEG S,

BIEDREE, FEFEROESTHEDERISIBROL-OIZEREINFSIC,
NEERT S,

FEt+—1& E0ES [O— :EM)] ITERETLHFDICOVTIE, F—BOHRFIE

FERREREFERFIFAICET 5,
— MEBUFEXORTEICFRLFN
= BEITmE0EEREICFR LSRN
= % [0000 - t+mERUEL+EK] DEIZFRLHERFN
FIE - BE+HTR] RRESFHFIFTICHT [1B - 8] OFLOH%
Bk S HHEDEZ AR EZEIT S,

FEt+=F FMEOHEHIIHLTIE, ZOHKHPITHWTEE @f, RAXELS

NEEICEEST AL LAEVLHIZONTLEHIOFRUTHS Z EEEH
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L5 [IBE:EBm) ICRY, LEZE2TE5IEMNTES,]
CITCREREENRINT VD, FH—I2, FRATEERICET IHENHIBRI L,
B, TR ISRV TR — 0 —FE~LER SN, F=IZ, [5HE
A0 TR LR R OAHEC B3 2 BUE TR S 4v7z, IS, THE+—F) 258 —%
FEMEOIRENEN, —HUEHFAL ZORMRICRD &SN, HHL, EL+ =i
I EEFIROHENE Lz, KEMOFERAZZ T TEELLEELZObND, ZILbIE,
KEM & OB OHRT, FRATE R, RKEHE, H-FRHEEE, @ oRFEFRD
& ORI & ORIERFDNEMCE RS - TiTb - 2 L 2 BT 5, FRalEEE, K
ERLHIEE, B RECHEEEME, @ O REFEFLRD VNI b o TEENR 2 SNTZNED
ZOEHRICOWTIE, %28, FEECBWTHEHEL MR 2,

1947 452 A 2 5 AAFTELAOA 5 O &R (k& OVATERS | ORI BE T 2 158 (B ERZE) 11T,
BB~ X 918, MR T LB IZhol,

MEZ+mE F=EILERBFFEFTCXIE—LEOREICERT D1TAET LI-EEE
X, ChICEK->TEHEL-BEZHETLHEICET S, AL, FEHITEL
THEXITBEINEN I EEFMALIZEEIEXIDRY TIEALY,

FZTEE AMROIEZTHEDEKRIEL FXEENFEZGILFREFTTXEE—
BEDOREICERT 2TAE LE-EORSRLEZTEROBHTEXIEEFIFTOF
ROBEE LA =ZEZBB LI EEBIIL>THRBT %,

FtHE FE-TEEROEZTHEICATIHRNEIN L S, BHFRE, BFg<,

BMEZBLERERICHL, FRREFFLTZOEZEML, RIRICHTET 52
RITADEHERVEZEEEDIEICOLT, BREROETAELESAEL,
BIEDOREIL, FRGEOBREBEOFERVEROL-OICEREINIZEIC,

NEERT S,
Ft+—1& EDRED—ICHKETHRABIIOVTIE, E—BOHKIIETERSEH
HIFFIZET %,

—, MHEFULFEOHRTEICHKLIHFD
—. BTAE0BREEEICERLERLR
FETRERVEECTRIEDFEIZEDFL
Ft+E REASFHHMICTEORLDOA TR BHEDSBAREEIT S,
AIEDEEADERIT, BHFMEE -+ —BFE_EAXORAEICHST,
FEAET D,

FEt+=F AMEOHRBICK L TIE, ZOHHICHEWTEE &f, RAEILHH
BRICEET AN LBV COVNTLIZHBORLYTHA L EFHEABAET
BEEICRY, LEEZTEHIENTES,]

1947 -2 H 2 4 Bf} TRevised draft | X, ROXIITHET D, FLvo 4 DOF = v
IWIRENTWDN, REREEFRIZA LR,
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lArticle 24. An entrepreneur, who has committed an act in violation of the
provisions of Article 3 to Article 5 inclusive, or those of Article 17,
shall be responsible for indemnification of [FZEZT lof] ICTHMNH
%) damage caused by said act. Provided that the foregoing shall not apply
to such a case where the entrepreneur has shown proof that the said act
was not done wilfully nor due to gross negligence. [FZEZT Twilfully]
& Tgross negligence] ICT#RAH D]

Article 25. The right to claim indemnification of damages as provided for by the
preceding Article shall expire by prescription of a period of time of one
(1) year from the date [FZZ=T ltime of one (1) year from the date]
IZT#HA&HS] on which the decision of the Antitrust Commission [FZ
=T lAntitrust Commission] IZTF#H 3% B] or the judgement of the Court
declar ing such an act of an entrepreneur tobe inviolation of the provisions
of Article 3 to 5 inclusive or Article 17 becomes final. [FZ&ZT [final]
[ZFzvIhEIhTS]

Article 70. When a claim suit for indemnification of damages as provided for by
Article 24 has been instituted, the Court shall without delay deliver
notification of the said fact together with the wi Il of suit to the Antitrust
Commission, and shall obtain the views of the Antitrust Commission with
respect to whether a violation of the provisions of aforementioned Article
exists or not and to the amount of damages to be indemnified.

The provisions of the preceding paragraph shall, in case the claim suit
for indemnification of damages as provided for by Article 24 is based upon
a counter or cross claim, be applied mutatis mutandis.

Article 71. Jurisdiction of original trials of a suit coming under any one of

the following items shall rest with the Tokyo High Court.
1. asuit instituted in concern to a decision of the Antitrust Commission.
2. asuit instituted in concern to indemnification of damage as provided
for by Article 34.
3. asuit in concern to an crime [FEZEZT lcrimel A loffencel [TIEIE
SN TLVS]) as provided for by Article 74 and Article 75.
Article 72. A panel of judges invested with the jurisdiction to hear exclusively
(FEZTRKEDOXFHAEZTAEFNTLSH, HBTSH] such suits as
provided for by the preceding Article shall be established within the Tokyo
High Court.
The number of judges of the panel provided for in the preceding Paragraph
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shall, notwithstanding the provisions of the principal provision of
Paragraph 2 of Article 21 of the Judicial Court Law, be five(b).
Article 73. With respect to a trial as provided for by the preceding Article,
no appeal shall be allowed except on grounds that undue judgment was made
during the said trial as to the application of law, ordinance or order,
regulation, or disposition on its constitutional aspect. |
Z o [Revised draft] TIE - +HLFORRMHN —FOEETHL, ZhiF2H 24
Hft& 2> TWL DT, 25 ORI Z =4F L T 2BERKMSNTHRNDOT
&5 9, [Reviseddraft] ®EFAICIX [Salwin 28 Feb 47 &\ 95 FEXNH Y, YLy
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A VDOFEZEER R AL MBRERIND,

lArticle 24. An entrepreneur, who has committed an act in violation of the
provisions of Article 3, Article 4, or those of Article 18, shall be
responsible [FEETEZXFEMEINTWLWEAHETEH L] for
indemnification of damage caused by said act. [#4MZ, FEZ=T llack
of wilfulness], Tno defence —3XFFRBH] EWLVS A ELAH D]

Article 25. The right to claim indemnification of damages as provided for by the
preceding Article for such a case whose decision under the provisions
of Article 52 has been declared final and conclusive shall expire by
prescription within a period of three (3) years from the date on which
said decision became final and conclusive. [FZ & T ldecision became
final and conclusive] [CT#RAZIMANTILNS]

Article 85. When a suit for indemnification of damages has been filed in accordance
with the provisions of Article 25, the Court shall without delay notify
the Fair Trade Commission of said fact together with the bill of suit,
and shall obtain the opinion of the Fair Trade Commission with respect
to whether an act in violation of the provisions of said Article took
place or act and obtain its opinion on the amount of damages caused by
said violation

In case a claim for indemnification of damages in accordance with the
provisions of Article 24 is being filed in Court in order to offset a
cross or counter claim, the provisions of the preceding paragraph shal |
be up said mutatis mutandis. [/\FTEEIZIEHILY 4 VIZLBKIBLFE
ZEBENHD, CNITE=ETREHT 5]

Article 86. Jurisdiction of primary trials of any suit coming under any one of

the following items shall rest with the Tokyo High Court;

1. A suit in concern with a decision of the Fair Trade Commission

2. A suit in concern with indemnification of damages as provided for by

Article 24.
3. Asuit inconcernwith an offence as provided for by Article 90 and Article
91.

Article 88. A panel of judges invested with the jurisdiction to hear exclusively
all suit cases under Article 86 on one such cases as provided for by the
preceding Article shall be established with the Tokyo High Court.

The number of judges of the panel provided for in the proceeding

paragraph shall be five (5). |

180



Article 89. No appeal shall be allowed against court proceedings in such cases
as provided for in the preceding Article except on grounds that an undue
[F22Z 7 Tunduel IZHIBRERABIMN, mistaken (error on) | AEA ST
V3] judgement was made during said court proceedings as to whether any
law, order, regulations or disposition was in conformity with the
Constitution. [FZ %= T lthe Constitutional rights of the party were
violated] &% 3]

ZIZTh, BRI SR> TV D, TArticle 24.) (2w 4 2k D Tlack of
wilfulness), no defence —3CFARB] L WVWIH FEZXAENRH Y, WEBKOEL|IZON
T B0 Z L7 MR B 5, BOFIOEE, L0 b ELREER] ONE
OHERIT IS, MO AR FEITHRERERE RIS T 257 L IR 620 E VW5 BIRTH
A Ie EDTZDHINE D INTDONTEDIZNDITHRIL & 72 28 EHT 2V, kD T HKE
EZE] TiE TR 52 IS, SRR OFEH 2 20RO NIER AT
2, ERKRELOBRENTRINGZ b, oL b, llack of wilfulness), no
defence —3CFAHI] 6%, HEEALFEML T2 <, Inegligencel i Tgross negligenceJ
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BB TRWA, RTHRA L1, kO IBill] TIXHARREICHIG LR ERD,
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EtE BERE
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ZHROMEICEDBRNIEEL-ETHRINE, HHEChETERT S
CEMTELLY,

AIEDEREL, RIEOFRNMEEL-AN=FZHEBLI-EET,
BN E > THET %o

FNT=F FEZTREOREICLLBEETRECET IHFNRESAI-LEEF, &K
FIFR(E, BFG<, AERSIZERICHL, RMRICHAET 2 ERITAIC
H->THELEEZFOFHEICOVT, ERZROLZITNIEGE S,

BIEDREE, FEZ+HREOREICKHIEFTHEDHERN, HERDT-
OITHH EFRESNIGEIC, ThEERT D,

FNTHE EOREO—ICEKETIRLICOVTIE, E—B0OHHEZX RES
ZERHIFIZET %,

— PAEWSIEERDERICZRLHHFN
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FNTEE FRT—HFE-EH BEAN+TGE-IE (ERNT+EEE_EHTERT S
BRZET.) ENTAEE-E FATANERVEATERIZRES S
EHE, RASFHEHFOEREELY D,

FEN\TtE FMEE-RICRET 2FHICET HIRHISH LTI, ZOHFHIZESN
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HIMINTUTHSCLZEALETHHEICRY, LETHENTE
%ol

T TIZRWT, TR I 2 HART b, ERREEMEREORE L ol
IHIT, FRAMEEROBRENEIE LT, b OREL BRI AR TH D, ikl
FRORGEDBEFFICBNTINONIRY Ahbh/Z b &b,

1947 43 A 1 5 AfF [Bill) 13k X 5 ICHET 5,

lArticle 25. An entrepreneur, who has effected private monopolization or
undertaken unreasonable restraints of trade or who has employed unfair
methods of competition shall be liable for indemnification of damages
caused by said act to the party who suffered damages

An entrepreneur shall not be exempted from the liability prescribed
in the preceding paragraph by certification of the non-existence of
wilfulness or negligence on his part.

Article 26. The right to claim indemnification of damages as provided for by the
preceding Article may not be exercised at court until the decision under
the provisions of Article 48, paragraph 3 or Article 52 has been declared
final and conclusive

The right stipulated in the preceding paragraph shall be barred by
limitations after the elapse of three (3) years from the day the decision
in said paragraph has become final and conclusive

Article 84. When a suit for indemnification of damages has been filed in accordance
with the provisions of Article 25, the Court shall without delay notify
the Fair Trade Commission of said fact together with the bill of suit,
and shall obtain the opinion of the Fair Trade Commission by said
violation

The case a claim for indemnification of damages in accordance with the
provisions of Article 24 is being filed in Court in order to offset a
cross or counter claim, the provisions of the preceding paragraph shal |
be up said mutatis mutandis. [FEZDAENHDEN, COHNWMIIEZE
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[ZfTo T3]
Article 85. Jurisdiction of primarily traial of any suit coming under any one
of the following items shall rest with the Tokyo High Court;
1. A suit in concern with a decision of the Fair Trade Commission

2. A suit in concern with indemnification of damages as provided for by

Article 25.
3. Asuit inconcernwith an offence as provided for by Article 89 and Article
907.

Article 87. A panel of judges invested with the jurisdiction to hear exclusively
all suit cases under Article ?? on one such cases as provided for by
the preceding Article shall be established with the Tokyo High Court.

The number of judges of the panel provided for in the proceeding
paragraph shall be five (5).

Article 88. No appeal shall be allowed against court proceedings in such cases
as provided for in the preceding Article except on grounds that an undue
judgement was made during said court proceedings as to whether any |aw,
order, regulations or disposition was in conformity with the
Constitution. J
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LU’ s, BHAPONEIZB W TS EFLONE T — ST\ bl TlidZew,

1946 41 2 A 5 At TCRDHZE] LW O ERTIX, FREABRADBUTO X O ICHEfL
TWn5,

THERIEFRERICERLGEITSICENTE, MLTRBBRUEHIAFTEEHBDILE

THREBLEHEST S (AiEH)]

bolb, ZTOXIRENEEDORAERIZZOERLSMCITHRE Sha, FHEENE
BEOWHRICRDYFHEZ EO L READ LG LIZOMIAHTH D, flziE, &
BRIl Zaiee LTH, BHT~ORFIZATRETH L LN EBLILLEEXDL
N5,

Z LT, HARMMNER L 1946 41 2 4 1 1 HAF TOutline] Ti%, VI Organization
1. Committee v functions] &\ @EFTIZEWT, LLTF OB HER I D,
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Fii. Withregardtocivil cases, the verdict fo [AFEEEHT . ¥ <] the Committee
must first be obtained on whether or not there is any violation of the present
law before a case is brought before the Court. |

Thbb, REFMHFICEALT, FHPNCHFT 2ANCBUTIEERIT A MET 2 0B I
DNWTOEBRDHEL ETHRITINIZRERVOTHD, —#HO [EH] OWNEZ Kk
LTEEHEL o> T D,

L L7 h, 1946 41 2 4 1 0 B NEMRERE) T, BEBERROBENEY A
T, TR ORMIC BERE] EWHUERFESTIHASIRLTVDICTER
W, FE7z, 1946 £1 211 0 B NEMRE] 2107 1946 41 2 1 2 0 B HEHZE)
0%, EEBESEITHRA SN, FIRATE ERISE ST 28U IR S e,

fOutline) TIZAMEIZ R SAILTWDNENZE D% D NEHZ ) ITITHEE SV THRNA,
TOHBII AP TH D,

T LT, 1947 1 A 1 AfF EHZR) (TEER) <, EEE #HERE 80T,
UTOXDIT, FRATEERIET DBEEZRIT T,

MEm+5  [(ABRREET . £-EEK]

AIEDREIZEY, HEENBEOHEZBRT S5, LA%ERTA
A, MEFLEFERICEY, THLREXEIIEIOFELHBEEE LSO D
TAXFIFEGHBRFITALERIN-EEIZRS. ]

ZLT, FEZOBELZXZITT, HERTIIUTOL I ITRo7,

MEm+—& [ABEREET . £-IEIE]

AIEDKREICEY, WEENEZTOREEZFERTIDE, H%ERTA
AN, MEZEIEFERICKY, FHLGHEELLETRFIOFHLGHIRBELEL
SHELLRBELSEDIENH DS LRBESNIIFELGHFITALHERS
NELLIFHEESNEBEICRS, ]

ZDXIIT, WEENMBEEREFRZREST2720121%, o, mEEEEESD
A 2SR OHG I OARE R BIBRO [FRE] SUIRIERBESITED TR < HEE] 72
RENDVENHDLENMOTHELIZDOTH DL, ZOHE, ZEEO [FRE] FOXFE
ENENDEERBEDEMIIHE ST DTH D,

D%, FNEEDIFR LIZIERTH S 1947 4F 1 H 7 Affo&Er D EEIE R B R o#E
Fhor [ARPERT - 220)] HF RBEFEEICET 22 <X, T 2BV THES
HEERR AL IS BT 2 BUED & 5,

ME+m FEENTELGMEELCITREIOTRELGHREZEE LOXIETRELGREA
FERL-EOHMGZEZTERORENETE L XITEDE DEHFIFTDFIRIFE
ELEEESREDERERE, ChITKVEFZE EBICHLEFLTHDIE
ELRETLIEICET D, BLEEBICBVTHEXITBXDEN > LE
FEBAL =& EFLEDR Y TIEXAELY,
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AEDERFRBEOREXIFHIRNAEE LB LY ZF 88 U -FIXEM
[Tk YHERT 5.

ZOFNEB OVERR LI2IER T, HEMEFLZRE T 2G5 L LT, ZEROKE
DHEE LTSI AT, BHEFT ORI HEE LI GE B Lz, ZoRIEInLED
HIERITHA L TS Z e e (bob b, BMEIICEAFTO THEE] L7zHRIZOW
TIHHIBRS D),

ZD%, 19471 H 1 5 BfF NERRE] 2 FEHEZTEELT, 194741 H 1 7 BfF Nk
BR) OTFEXRE LG E T, BEREICRIBEEICETL2ERHIREL TV D,

1947 F1 A 1 7 B NEEZR] OTESRTIE, TNET IFFBLEERE L LTwn
PENLTH D, L) & LT HAREME) s diz, 2L T, UTOLSICHEL
77

[REDREEEDERIELEEEICRENDERITAND D I-ENELSELRTESDHE

EXIEEFFTDHRIEE LR THEITNIERH LN EERT LN TEHL,)

BT, RAEHICHIBRS N D, BHFTOHRNEEL O E I THE SN,

AT, HEERMERERMEO HFRR O R R 2 T B O E UIEHFT ORI D E L
ZHELT, Bpha ML Lz, AEIE, 1H 1786 HEER) (TEXR OBREIC
BWTHZICBMENTZR, béb ik, LOaiEED 194741 A 7 B DiEEEIERE
EOFEFH (AR EZ T - 2] HFRBEREICET 228 ([CkiT 5 T ki
FRHE] o T A, AERESTL TREXIEHRIAEELZALIY=ZFEEZRBEL
F=BFIEXBEICEKRYERT 5.0 L LTEY, ZhExMmsEzeEz6N5,

T2, 1ATEMS1H17HETORICHIYIMN ZFEnD —FICEEINERN, 2
D OB EREE AR D HE DIERDOERINRE L TR VTR L 2> = DONIARPTH
5o

ZO1AH1T7HEMN BEER (TEER ICETFEXICL2EESERNTOR, ZOEIES
TR ST IEER T, LD L S ICHE S,

Mg [ABEREET  ZH] & FOBREHEOBERELITEEICHFICEDNDDIER

TENHLIEDELSRELZEROHEERIEEHFTOHRIEE L= TR ITNIEEH

FCNEFRTHIENTERRL,]

ZLTC, 1H20HBM NEHREE (THEEK) TIE, UToXSICBESNE,

MER+EE MEOIEZEEOERIETEZEZICIEICEDIERTAVNHHEDSE
HELZEROBEXEHHFMOFRIEE L-ETHETAEHEHEC A
EERTHIENTELEL]

1947 /£ 1 H 2 0 BAF HERZE) OBFEMICBNT, ZONENKMEN, Z0%, 1947
F1A22AM TRE (THEEIREOEEFR [TREZ0XERMERS T, i, A
D1H23HM IMERER] T, B NEITATICHERERELZR L2 L, LR
NRTNWLIETTC, FIRATEERICET 20 S IMR X220,
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Z LT, 1947 421 1 2 8 AfFREIFIICIEH T2 A% T, EEBEOER®RO 5
S THEERE] SO EEZRIT T, KCFEFERSSELRSELS (B 2F) (I
Rolz), WARICEEILRW,

MEZ+2F FMROEZTHEDHERIEILX FXBICHRICEDIERTALHLIED
BMEZLRERXOHEXEHHIFMOFRIEE L-ERTHIAE, HHL
NZEERITDHIENTELL,

EZ+=F FEZ+—IROBRER, AHEOHEXFHRNIEE LA —F%R
BLI-EER, ML YERT S,

[FARIZ, 1947 42 A 4 Hf+ [Tentative Draft) (2%, [Chapter VI. Indemnification of

Damages.| [ZBWTLLFO L 2 IZHE S,
lArticle 22. The right to claim indemnification of damages as under the preceding
Article may not be asserted in Court until after the decision of the
Antitrust Commission, or the judgement of the Court, has become final
that the entrepreneur is guilty of violating this law as stipulated in
the preceding Article. |

Z D%, 1947 £ 2 A EAH b FANZ T TOREM & BEARIOR TEBPBINC S 3 TH i
eh, ZORICHFERAEFRICE L TCEINRINTC I EDHRTELERLH 5,

1947 4£ 2 7§ 6 B AT TR S22 Bd 5 ki Fi (CONFERENCE NOTES) T
I%, 2. Procedure and Practice before the Antitrust Court] (Z3WTLL T D K 9 Z2Foak s
el S D,

['f. Injured parties shall have a right to institute an action before the Antitrust
Court for assessment of damages - after the Commission shal | have issued a cease
and desist order and any appeal therefrom shall have been finally disposed of.]

bbb, BEEZZIHEFERICLDLK T R MRHFT~OEFRERE KRR, £8
S OPEBRFEE M & UL D ISR T 2 BUHFF A RE SN2 G E 0BT L5 ZB20
T Tem TR T 2T O HTH Y, ZHUTKHTDHFERRVGEICARETH D
EWVWOIBREDFIRTH D,

7E, KEMOBERE LT, 1947442 A5 H—1 2 AfF Dl SR IEEIC 0 28 EE R
()1 12BN TIE, UTomRdnioinsd,

[REICHT I BEEREFREODKIOREZR TS L.

ZORIE, BECBESNTEY, TR O XD i,

7o, 1947 F£2 A8 Aff T A LRBZAE Lo 2 OB | T, TFEORZIT
RILTLHLOTHREIT LI EVIHIMEOTREN R IND, ZNIZHONTH, BICRES N
TW5R, ZOHMIZOWTIINIUBREENMZbND Z L&D,

Z D%, 1947 F 2 1] 2 2 AfF MEERZE] (FEM) TiE, REREERRSNT, T
bbb, ZERTLDEIE L BHRPFTOHERD THEE | 706 ORIMEE, 1ZEZDEEDOX

190



BRSNS, ZRSOFRINEIRLHENHIERSNIZOTH S,

T MEERZRE] X, W, BRORKERGIE L, fik L2 &sEt o ERENE

ETDHHENO THEEG LTIERTHY, LEen-T, Ziub = 2OHEDREGRNIRD T
HEL D, Thbb, WAL LOBEFRERKFRL, RO R &GP L ERORE
HIE, HOEEBICR L CIRET 2 2 2120, £, EHHFTIEEIE O RKE G EIC S
WTEEBSICERITADHBE L HEHICOWTERZ RO LIBEN S DH, ik, Mmikk
FOBRERBHEFRICB O THERAME LR 2R LRWVD, %Rzl eI g s,
ZERIETADHE LBRERICOVWTEREZRDRTNITR6RNET LI LT, &
B2l & HHFT oW ORICEEE 2T 5 2 &, K0 BRI, iRk Eo#E
HEFRRICBIT 2 EEEOHEROHEFFZX T B2 H 2 LN TE D,
ZOEDIT, FRATEERIRDIBENHIFRSND Z L ~ORL LT, i Z->DH
i CRERME & FOEBETLFER) PEAINE ORI —EDGHEMEITH L L&
AONDD, FRATEEZRIROIBENHIRISNTZ LW FRELNAKROBEBIZIAHATH
2o

FRATEERZNE T HHENHIBR SNz FRio 1947 41 A 2 8 AfF MEERZE] o
WAL, 1947 42 7 2 5 B MEIERZE (B, ZOTEHESRT, HOBRA A ETD
RIS ZARICER SND D, UFOSIITIEEFRICE D), € LT, 2 2 4 B Revised
Draft] (FEXEESMTONTNDE A=V ay (RHER—FLLoTD) 29
TRV —=V g > (BRHIEN ZE LR T0D) DN, LLFCIIgEE25IHT5)
IZBWTHL T XY ITHE S L7z,

ME-+RE AMEROETHEDOEREL, EXEVE=HFEHOoERLBFEFTXEFE—E
ROMEICTERT 51TAZL-EOMGELFTESORTEIIEFIFTOH
RAROVEEL-BAL, ZHZEBLIEEESEFMCE>THEHRT 5.1

lArticle 25. The right to claim indemnification of damages as provided for by the

i

s
Rk

v

preceding Article shall expire by prescription within a period of three
(3) years from the date on which the decision of the Anti—trust Commission
or the verdict of the Court declaring such an act of an entrepreneur to
be inviolation of the provisions of Article 3 to 5 inclusive, or Article
17 becomes final. ]
Z D%, 19473 6 B T8 " REIERE] T, HORERORHOER R L2
HHFT OHEN AR D LE BT DO X D ICEH sz,
MEZ+/\% FIEOREICKLLEFTHEDFERIETH>T, FOOKDRAEIZLDE
ENHEE LE-EHICFRLILOE, EZRENEEL-ALNG—FZFAL
fzEEFE, BHICKYERT 5.1
ORI, BHIMNAHE ~FICEEIN, EECTORRHMPTIZ L DHRME &V D
TR HIBR S L, ZEEO BREPHEE LTFHRD b DT L) ZEERICK D THEUE]

191



DIEE DI AW DRLFE R E Lz,
T D%, 1947 43 4 9 AT IE=RIETEZR] Tk, FHERDIIIH S ZFICEE Sz,
LS ONFIMEEFIFITHOIL TR,

MEZ+HE AR (ABRREET . 7] OREICI LI BEERENHERIETH O TE
E+EOMEICLDIBENEEL-BHICRDILDIE, BHRBEEHNHEE
LE=-Bhro=FZFBLE-EEEF BHAKYERT S,

Z LT, BB=RIEEER] ONAEIL, 194743 1 1 BfF IThird Revised Draft] &,
[F B TEIURIBEIER ] (2B W TRk S vz,
lArticle 25. The right to claim indemnification of damages as provided for by the
preceding Article for such a case whose decision under the provisions
of Article 52 has been declared final and conclusive shall expire by
prescription within a period of three (3) years from the date on which
said decision became final and conclusive. ]

MEZ+RE FHEOREICLLBEREDBERETH>T, EETHORAEIZLD
HENEEL-FHITERDIIDE HAZBENEEL-ANM=ZFZEB
Liz& &L BHICR->THRT 5.1

Z D%, 1947 £ 3 7 1 5 Bff IFIRIEER] TiE, HEFRITEERZERSE, U
TOXITHE LT,

MEZ+X1E FMEOREICK PEEFTHEOFEKRERL, FO+H/GFE=ZBEXEIERE+=
EDHREICKLDBRVAEELIZETHRINIE, BHEIhEERT DL
MTELGRLY,

AIEDEREL, REOERNMEEL-AN=FEZEBLE-LZE,
FFCE > THRT 5.1
ZOEIE, MERREERIICBWT, ZESOFIRMETE R ISMERE EOREFRER K
FREIRET D LN TEDLLETOIONERDORECZHEMALL, RICEATLHRB6IE, 2
N EFRFCBRIBRORERHTEZNA L TIOREICEN TS, HHIPEZEBERITERLEZRD
HNE L L TOERITHDOAENHIERS L, AFEHICOVWTOAREROIR L R-T,
ZDOE I REEICHOWTIE, FRATEERIROBELHIRL TS, ZESITH L TEX
ITRADHESHEFE WO E 2> TV L HEZEOEHIEN AR ZER & LTKRD
RITNERLRVOTHY, fROL A, FRATE IR LSR5 AR /RHERnC
LEHBHELTNDIDTIERWLMNEEZZ LD,
ZLTC, 194743 H 1 5 B [Bill) 1%, U FOX I ITHE LT,
lArticle 26. The right to claim indemnification of damages as provided for by the
preceding Article may not be exercised at court until the decision under
the provisions of Article 48, paragraph 3 or Article 52 has been declared

final and conclusive

192



The right stipulated in the preceding paragraph shall be barred by
limitations after the elapse of three (3) years from the day the decision
in said paragraph has become final and conclusive. |

BE D=2 arDbb [Bill] TlEdo0, YEHEIZOWTE, BEEOAN—Va vk
BRONTEICHEIE 2L, EREOA—=Va VHENFERU FO XS ICBEICKB I TEY,
JFAEIARIEIC R S Lz LB 2 b,

F'An injured party cannot sue for private damages until the Fair Trade Commission
has rendered a decision that a violation exists under Article 48 and 52, and its
order has become final and conclusive. His right to action expires three (3) years
from the date that such decision becomes final. ]

Thebb, FIEMESETIIUTO L S ICHE LT,

EtE BERE

FZHAE AEOREICLHEZTHEOHEREILX FOH/\FEEZEXFERE+D

EDHREICKLDBRVAEELI-ETHRINIE, BHEIhEERT DL

MTELGRLY,

FIE FIADEKREE, REOBERNAEELE-BAMALGZFEZEBALEEEE,

FFNCE > THRT 5.1

I E)

MERTE EORERME T 2 BHPNRE T 2581, ZESOME LI2HIE 2 € O Fi
AOBLE & U TAZ AT 2 3R alE £ 2813, JRAMESEREBRFE O I W TIIHFZER
LWVWDH T EMNB), ERITIFLEALER,

ZOBRFOREE, 1946 -1 2 H LRINOO—ED TEf] Thod, £ Tk, Fik
ANEEFRE, FRATEER ST 2 FEE ORIEROBGRAIFL SN TWDE R, Dk
DFEZRTIX, FRAMEERDSEA SN LT b, FRAMEEROBRE X, BEICE
WTHIRSN TV L DT TIERWD, ZESOMDZMEEOIEERFR % B s L 2IEE
RIS L, F—F T 2EZB R L EHFTOMTRARDHBNAAET D Z & & BhEEd
Ll ThDHEZEZDBND,
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Z D%, FRAMEERICOVTUL, BKRr2RIERICREREEDMALND Z L 72 K
ShDHT EEennd, 2022 B MEIERR ] [CBWTHIBRSN D Z LiZd, Hix (g
IERZE ] 13, AR EBIMERE E OB FERHERL 2 & O 7 =D OFFAEM O 5 —d HoH ke
WETDZ &Ly, BRORERHEPBE S NWIERTH D, REMITITRE ALHIE
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IZ &> CHRIRETE TR0 RITHER SN D Z L L2250, REEIATE EEAENEHIRS
NIZDNDIZONWTIFER N SIFAHATH S,

SBIZ, 3415 A THEEREER) 1S5 CHERRNE 31060 5 BE N EI5T
B, ZOBAIZOVTHERNLIXAHTHS,

B RE R EE

KE R &%, MEE EOBEBRHMERE RO FAHIFTICRE SN HEITBWT, BT
W72 < AMEIZH LiEKITAHIC L > TALEHEEBOFHIZOWTERZRD 2T
HRWVWEWSHIETH D, ABUEOHIERMRIL, ANROFRATEFE & HERICEARLTH
0, BELREENOST-ZENMERIND, £ LT, FIsMEECED b A#E (156
NFUR]) 1%, SUEESND Z & <BUTE (BN IZZTF#ANL TN D,

KE R EEBHZB W TR L7073, mﬂﬁmﬂzzaﬁfwmﬁﬁjf%m
UTFOLICHESNTND, 20 HEIERZE 1%, Mk EoBEREFRDIIHAEE
22D THE—FOHAE] v TRT D) UEE/EL, if:, [RIFFIZ, ZiVE CTENL TV
FRATE FRITRDBELHIBR LIZIEETH 5,

MEt+E FEZTOEOEEHECETIRLORENH =& FE, HHRIE B

wE, MAZEEZERICHL, RRERFLTEOEZEML, F-+MW
RICHET D2ERTADAERVEZTREDREIZOVT, BEREZROLTA
(EHE 5%,

AIEDOREIL, FGEOBREBEOFERVEROE-OICERINIZEIC,
CNZEERYT 5.

Z 2T, BT, MEASE EoBEERMEICET 2R 2 OREEZ T BT, RkE
W L7 ECEBRS ZAERICEM LT, BREZRORITNERLRVWERESN TV

ZLT, BRONFIZOWTE, HEEHEICRIS (B +HMED I280WT THE
T DESAT R DA K CHEFRAEOFICHOWT] Tholz,

F72, B 2HEITEW T, MO OIMEk Lk EOBRERMEFRAMERL ShEHAICY, T8
T FEESICH LT ERLOBROARZRDRITILR BN E SN TW5D, EGH
RELTHE, ZOMEDZHOEENBEICITHEDOTACRFLZER L TWND DM,
ZLT, ZOXDIIMTDH7001E, ZOFRIIKHTLIARFIL Lo 2 45580 BUTIE
D2 55 TiElel, BEOEHF, TRbbLHFEHTC, HEERORRIBLSN
DEEFRHFTNARFEINTVEEE L W) Z Ltk b,

Z LT, 194742 H 2 5 Af} MEERZE] BV THE TOXEOERENMTOIIZAN,
N B IRIZEE L0,

Et+1F FZTOFOEFIREICEAT IHFARINLEEE, HHFE EFEC,

BMEZBLERERICHL, FRREFFLTZOEZEML, RIRICHTET 52
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RITADEERVEEREDZEIZOVT, BEREROLTAERE S,
AIEDREILX, FIEDEEREDFERNMERO-OHICEREIABZEIC,
CNEERT D]
o MEERZE] OWGERTH D 1947 42 H 2 4 HAF [Revised Draft] 1%, LLFD &
BOHEL TN,
lArticle 70. When a claim suit for indemnification of damages as provided for by
Article 24 has been instituted, the Court shall without delay deliver
notification of the said fact together with the bill of suit to the
Anti-trust Commission, and shall obtain the views of the Anti-trust
Commission with respect to whether a violation of the provisions of
forementioned Article exists or not and to the amount of damages to be
indemnified.
The provisions of the preceding paragraph shall, in case the claimsuit
for indemnification of damages as provided for by Article 24 is based
upon a counter or cross claim, be applied mutatis mutandis. J
, ZERITKROLBRONKIT, (FAAMAEIRERER TH 508 ERKATHD
ﬁﬂ&w%% %1a%ﬁ® DLINTWD, i, ZOMEERZE TRV TlEEE EoHE
FRHE IR 2 Z RS OHFIRATE J:ﬁéﬁmhﬁlm%éhf:: L EEBIZERLTWD
EEZBND, Thbb, TNETIE, ZEROME LIFRPMFAEL TWDH T &AL
15 EOBREFEREFR L RE T 2720 O FRAELE L STV, FIRATE ISR 5 BUE D
HIfgS 7z, £2°C, ZHRUCKHET D720z, ZORBERHBIELZRART S LT, ZES
DHE TR OHMEFRF 2 XY, FENICEZEZOHW & BHFTOHIWT Tl 4 Tl &

WZL7eeEZR D%,

HIT, BOTURDEHERICERT D L, AABARIC HEOLDIZ] L LTS
4T %, Tis based upon a counter or cross claim] & STV EANREHSND, bo &
H, I —DDONN—T =3 T, lis for offsetting another claim) & &L TW\5%, HARE
IRAEIS THE D= OI2) ERSNEHE L LTWDRICK LT, JEER, FROAR
& LT lacounterorcrossclaim| #3E & LTHELTWD &V ) HBFEITH S,

L, BB D &0, MENE EOREFHEFEREMBRODICERT 256, BE
AL, R 03%#%3&6)%(‘: U CHE LB SREABIE 2 EH S 256 2 AN R
ELTNWZEBIONLDTH D,

ZHUTE VDT, 1947 2 1 6 B DBSEEERICETS G- H- Q- IER] I8
W, KEMI THEEEE LRI TR S &l EERL TWZRITH LT, HAM

0, —REELORBERLHY ChOXRBETERE] THLLTLEREITo7 L EHE
B9 %,
SHIZ, 1947 27 1 2 BAFOKEMN & B AN OO 59 8 (CONFERENCE
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NOTES) <Ti¥, HERHMEFFRAICRLEHEEEIZET 25 AI1CB3 % 2. Private Damage
Suits] (ZHBWT, BUFD X5 Rk R SN D,

't was reported that the Ministry of Justice favored having the trial of private
damage suits, based on antitrust violations, in the regular courts instead of
the High Court of Tokyo. Its view apparently was premised on the fact that
antitrust violators might conceivably have counter— or cross—claims, falling
within the jurisdictional competence of the ordinary courts. We pointed out that
the trial of private damage claims created by the antitrust Act should not be
subject to ordinary counter—claim.

Assurances were received that the point would be satisfactorily straightened
out so that statutory antitrust claims would be triable in the High Court of Tokyo
- free of counter- or cross—claims. |
RO &0, KEM & AARBOFES O T, MEE EOBEERMERS KRR, Kk
FLLTERESNDGEDOHEMN R > TWD 2 ENGND, Lito MEERZE] ([T
DYEFEIMOVERD, MO DIZERT 2 EMEKHEEL L TREFFEZHE L TWeRIZH
DRI D,
bolb, WHEMICEWTHE 2HIIE 1 HAEHNTLIHETHLU E, F1HIZBIT
% [the Court] 1333 EHUREE & iET 2 & TR E RO EERITHE &G & 2 5,
Z LT, 194743 6 B T8 RIEIERZE] KO3 A 9 Aff ME=KEER] (IFN
FRUMRD) IZBNTHHREDOHNEITMA S Uiz,
MEEN+—1F B+ EEOREICILBERECET IFNRESALEEE, FHH
L, Bwa<, 2ERSIZERIINML, SRRERMILTEDEZEHL,
FEIEICIHET 2 ERITHDEERVENICEA> TELEBEDHEICOT,
BERERDOLGITNIEGE S,
AMEOHREILX, FE-TEHEOATEICKL HEFTHEDHFRIABRO:=HIC
BHEFRSINIFEIZ, ChEERT D)
MEENTEE BZ+REOREICLSZBERECET IFNMRESALEEE, FH
L, EBwa<, 2ERSIZERIINML, SRRERMLTEDEZEHL,
FIEICIHET 2 ERITHDEERVENIZEA> TELEBEDLHEICOT,
BERERDOLGITNIEGE S,
AEOHREILX, FEZTEEOHREICZK PIEZTHEDHRNA, HED=H
(TR EFRSNBZBEICS, ChEERT S
F7-, 194743 H 1 1 B [Third Revised Draft] HLLTFD X HITHEL TV 5D,
lArticle 85. When a suit for indemnification of damages has been filed in accordance
with the provisions of Article 24, the Court shall without delay notify
the Fair Trade Commission of said fact together with the bill of suit,
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and [FEZZ=TLIT® lshal | obtain the opinion of the Fair Trade Commission
with respect to whether an act in violation of the provisions of said
Article took place or act] IZXE1Z&DITTLYA,] and obtain its opinion
on the amount of damages caused by said violation.

([FE22T, 24K xM%EDMF TW3, The case a claim for
indemnification of damages in accordance with the provisions of Article
24 is being filed in Court in order to offset a cross or counter claim,
the provisions of the preceding paragraph shall be up said mutatis
mutandis. 545, #@SMZ Trial of private damages suits shall TIREDF
EENHERIND, TDHRIL triable, subject to counterclaimor offsets
EHEITT, &EIC other courts E#H->TWE LI THSN, XELEKLEL
THFZEE#THS])
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FHEIEBEEFPOMRBTE D2, AARMAKEMRNZ S U CTRIET DIEROEFERICIB N T
AR DI OIZHH EFiR S D56 & LT, Bl o offset a cross or counter claim] &
KL L TV D RBFERI T D, £O—FT, REROE 21 TIX, H—Ho the Court]
WZHHET BT TH A 90>, #1HT lin Court] 23V IAENLT,

Fio, HEARNEETH D7 OHER DA T2 0Dy, 8 2 THARIZH 3 2 KER O T ER
RERNDEBEZOND, LLRPDL, B2HIZOWTE, RO HAFER & REFRIZB W
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Penalties.| Tix, ULFDO X ITHEINT,
lArticle 79. One, falling under either of the following items, shall be punished

Article

Article

by penal servitude for not more than three (3) years, or by a fine of

not more than fifty thousand (50,000) yen. [##4}-FZEZ=T lforfeiture

patents barred form government] & H|FERELXEN—DHB]

1. One who has perpetrated unreasonable monopolization in violation of
the provisions of Article 4.

2. One who has perpetrated unreasonable restraints of trade in violation
of the provisions of Article 5.

80. One, falling under any one of the following heads items shall be
punished by penal servitude for not more than two (2) years, or a fine
of not more than twenty thousand (20, 000) yen.

One who has participated in concerted activities in violation of the
provisions of Article 6.

One who has resorted to unfair methods of competition in violation of
the provisions of Article 14.

81. One who has violated the final decision or the final judgement,

ordering a specific disposition to the parties of the case, or the persons

concerned, under the provisions of Article 7, Paragraph 1 of Article

8 or Article 15, shall be punished by penal servitude for not more than

one (1) years or a fine of not more than ten thousand (10,000) yen

Article 82. One who is guilty of any of the offences mentioned in the preceding

three Articles, may, according to circumstances, be punished by both

penal servitude and a fine

Article 83. One who, in violation of the provisions of Article 34, has divulged

or made surreptitious use of an entrepreneur’ s trade secrets, shall be
punished by penal servitude for not more then one (1) year or a fine of

not more than five thousand (5,000) yen

Article 84. One falling under any one of the following items, shall be punished

by penal servitude for not more than six (6) months or a fine of not more
than one thousand (1,000) yen

One who is in violation of the provisions of item 1 of Paragraph 1 of
Article 43, has made a false statement, or has failed to submit a report
or has submitted a false report.

One who, inviolation of item 2 of Paragraph 1 of Article 43, has failed

to submit expert opinion or has given a false expert opinion
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3. One who, in violation of the provisions of item 3 of Paragraph 1 of
Article 43, has failed to submit materials

4. One who in violation of the provisions of item 4 of Paragraph 1 of
Article 43, has refused, obstructed or evaded inspection

Article 85. When a representative of a juristic person, or an agent, employee,
or any person in the service of a juristic person or of an individual,
has committed an offence coming under Article 79 to Article 81 inclusive,
or under item 1 of the preceding Article, with regards to the business
or property of said juristic person or individual, not only shall the
offender be punished, but the said juristic person or the said individual
shall also be fined as provided for under the respective Articles

Article 86. The offences mentioned in Article 79 to Article 81 inclusive and
Article 84, shall be prosecuted upon the filling of an accusation by the
Antitrust Commission.

Article 87. One who violates the decision of the Antitrust Commission under the
provision of Article 7, Paragraph 1 of Article 12 or Article 19, shall
be penalized by a non-criminal fines of not more than fifty thousand
(50, 000) yen.

Article 88. One who violates the decision of the Antitrust Commission under the
provision of Article 51, shall be penalized by a non-criminal fine or
not more than thirty thousand (30, 000) yen

Article 89. One coming under either of the following items shall be penalized
by a non-criminal fine of not more than five hundred (500) yen

1. One who, in violation of the provisions of item 1 of Paragraph 1 of
Article 45, fails to present himself without good cause

2. One who in violation of the provisions of item 2 of Paragraph 1 of
Article 45, fails to present himself without good cause

Article 90. The Tokyo High Court shall have an exclusive jurisdiction over all

criminal cases and non-criminal fines under this chapter. |
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3. The draft of the proposed law prescribes as sanctions for violations of its
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provision two types of punishment only, namely fine and penal servitude. This
is too narrow in scope as a disciplinary provision. | consider it desirable
to revise the draft so as to empower the competent agency to suspend the business
of the violating concern, cancel its business licenses, dissolve the company
itself, and prohibit for a specified period its entrance into a contract with
the government or participation in bids for government contract. |
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lArticle 74. One coming under either of the following items shall be punished by

a penal servitude for not more than three (3) years or by a fine not more
than fifty thousand yen (¥50, 000).

1. One who has perpetrated unreasonable monopolization in violation of
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Article

Article

Article

Article

Article

the provisions of Article 3 or Article 5.
2. One who has perpetrated unreasonable restraints of trade in violation
of the provisions of Article 4 or Article 5.

Any attempted violation of the preceding Paragraph shall be punished.
75. One coming under either of the following items shall be punished by
a penal servitude for not more than two (2) years or by a fine not more
than thirty thousand yen (¥30, 000).

1. one who has employed unfair methods of trade in violation of the
provisions of Article 17.

2. one who has failed, after it becomes final and conclusive to abide
by a decision or a verdict ordering a certain disposition to be imposed
upon a party connected with the case or a party concerned in accordance
with the provisions of Article 7, Paragraph 1 of Article 8, or Article
18.

76. One coming under any one of the following items shall be punished
by a penal servitude for not more than one (1) year or by a fine not
more than twenty thousand (20, 000) yen

1. one who has participated in or was a party to an international

agreement or an internal contract.
2. one who become a promoter of a company established in violation of
the provisions of Article 9.

3. one who has acquired stock inviolation of the provisions of Paragraph
1 of Article 10 or Paragraph 1 of Article 11.

4. one who has held concurrently a position as an officer in another
company in violation of the provisions of Article 12.

5. one who has received transfer of the whole business of another company
in violation of the provisions of Article 14.

6. one who has violated the provisions of Article 15.

77. One guilty of any one of the offences prescribed in the preceding

three (3) Articles may, according to circumstances, be punished by both

penal servitude and a fine

78. One who has divulged or made surreptitious use of trade secrets of

entrepreneurs in violation of the provisions of Article 36 shall be

punished by a penal servitude for not more than one (1) year or fine not
more than five thousand (5, 000) yen

79. One coming under any one of the following items shall be punished
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1.

2.

by a penal servitude for not more than six (6) months or a fine not more
than one thousand yen (¥1,000).

one who has made a false statement, or has failed to submit a report
or submitted a false report in violation of the provisions of |tem
1 of Paragraph 1 of Article 43

one who has failed to give expert testimony or has made false expert
testimony in violation of the provisions of |ltem 2 of Paragraph 1 of
Article 43

one who has failed to submit mater or Articles in violation of the
provisions of Item 3 of Paragraph 1 of Article 43.

one who has refused, obstructed, or evaded inspection in violation

of the provisions of Item 4 of Paragraph 1 of Article 43.

Article. 80. When a representative of juridical person, or an agent, an employee,

Article

or any other person in the service of a juridical person or of an
individual has committed an offense [AFEMEETE : ¥ <] asprovided for
by Article 74, Article 75, ltem 1 to ltem 3 inclusive as well as ltem
5and Item 6 of Article 76, or Item 1 of the preceding Article, with respect
to the business or property of said juridical person or said individual,
not only shal |l the offender be punished but said juridical person or said
individual shall also be punished by such fine as provided for by the
respective Articles

81. Any offence as provided for by Article 74 or Article 75 shall be

prosecuted after filling of an accusation by the Anti—trust Commission

Article 82. One who has violated a decision of the Anti—trust Commission given

Article

Article

in accordance with the provision of Article 7, Paragraph 1 of Article

8, or Article 16 shall be liable to a non—criminal fine not more than

fifty thousand yen (¥50,000)

83. One who has violated a decision of Anti—trust Commission given in

accordance with the provisions of Article 56 shall be liable to a

non—-criminal fine not more than thirty thousand yen (¥30, 000).

84. One coming under any of the following items shall be liable a

non—-criminal fine for not more than five hundred (500) yen

1. one who in violation of the provisions of Article 37, without good
cause, fails to appear or to submit reports , information or other
data, or submitted false reports, information or data

2. one who, without good cause, fails to appear in violation of the
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provisions of |tem 1 of Paragraph 1 of Article 43.
3. one, who, without good cause, fails to appear in violation of the
provisions of |tem 2 of Paragraph 1 of Articles 43
Article 85. With respect to such a case coming under Article 74 or 75, the Court
may, according to circumstances, pronounce the fol lowing sentence as the
same time as when punishment is passed.
1. cancellation of a patent used for the offense [AFEHZEE:T . ¥ <)
2. prohibition of becoming a party to a government contract for a period
of time not less than six (6) months and not more than three (3) years

Provided that cancel lation of a patent as prescribed by [tem 1 of the
preceding Paragraph shall be |imited to such a case where the patent is
held by the offender.

When the verdict pronouncing cancel lation of a patent as provided for
by Item 1 of Paragraph 1 of this Article becomes final and conclusive
the Court shall transmit a copy of the verdict to the President of the
Bureau of Patents and Standards

In case such a transmission as provided for by the preceding Paragraph
has been executed, it shall be deemed that a cancellation as provided
for by Paragraph 1 of Article 40 of the Patent Law has been effected.
Provided that the provisions of Paragraph 3 of Article 40 of the Patent
Law shall not be applied to the foregoing case. |
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lArticle 90. Any-one who, in violation of the provisions of Article 3, Article

4 or Paragraph 1 of Article 5, effects a private monopolization or
undertakes on unreasonable restraint of trade shall be punished by a
penal servitude for not more than three (3) years or by a fine not more
that fifty thousand (¥50,000) yen
Any attempted offence of the preceding paragraph shall be punished.
Article 91. Any-one coming under either of the fol lowing items shall be punished
by a penal servitude for not more than two (2) years or by a fine not
more than thirty thousand yen (¥30, 000).
1. one who, in violation of the provisions of Article 18, has employed
unfair methods of trade
2. one who fails to abide by such a decision as provided for by, Article
52 after it became final and conclusive
Article 92. Anyone coming under any one of the following items shall be punished

by a penal servitude for not more than one (1) year or by a fine not
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more than twenty thousand yen (¥20, 000).

1. one who, in violation of the provisions of Paragraph 3 of Article 5,
participated in an international agreement or entered into an
international contract.

2. one who, established a holding company in violation of the provisions
of Paragraph 1 of Article 8.

3. one who owned stock in violation of the provisions of Paragraph 1 of
Article 9 or those of Paragraph 1 or Paragraph 2 of Article 11.

4. one who owned debentures in violation of the provisions of Paragraph
1 of Article 11.

5. one who assumed a position as an officer of a company in violation
of the provisions of Article 12.

6. one who owned stock in violation of the provisions of Article 13.

7. one who, in violation of the provisions of Article 15, received
transfer of the whole or a part of the business of another company |eased
the whole business of another company, received entrustment of
management of the whole business of another company or entered into
a contract providing for a joint profit and loss acount [AFEEZESE
¥ :<w<] with another company.

8. one who violated the provisions of Article 16.

Article 93. Anyone guilty of any of the offences prescribed in the preceding three
(3) Articles may, according to circumstances, be punished by both penal
servitude and fine

Article 94. Anyone who has violated the provisions of Article 38 shall be punished
by a penal servitude for not more than one (1) year or fine not more than
five thousand yen (¥5, 000).

Article 95. Anyone who, refuses, obstructs or evades such inspection as provided
for by the provisions of item 4 of Paragraph 1 of Article 45 shall be
punished by a penal servitude for not more than six (6) months or by fine
not more than one thousand yen (¥1,000).

Article 96. When a representative of juridical person or an agent, an employee,
or any other person in the service of a juridical person or an individual
has committed a violation as provided for by Article 90, Article 90, |tem
1 to Item 4 inclusive as well as Item 6 to Item 8 inclusive of Article
92, or Article 95 with respect to the business or property of said

juridical person or individual, not only shall the offender be punished
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but said juridical person or said individual shall also be punished by

such fine as provided for by the respective Articles

Article 97. Any offense [AFEEEHE T : ¥ <] under Article 90 or Article 91 shal |

be considered after filling of an accusation by the Fair Trade Commission.

Such accusation as provided for in the preceding paragraph shall be
made in writing.

The Fair Trade Commission may, when filing such accusation as provided
for in Paragraph 1 of this Article, in case it deems that such a sentence
as provided for in Article 102 is called for with respect to an offense

[RFE#ZE#HE . ¥ <) insaidaccusation, state said fact insuchwritten
accusation as provided for in this receding paragraph.

Such accusation as provided for by Paragraph 1 of this Article may not
be revoked after institution of public prosecution

Article 98. Anyone who has violated a decision given under Article 52 shall be

liable to a non-criminal fine for not more than fifty thousand yen

(¥50,000). Provided that the foregoing shall not apply when said act

should be punished by criminal penalty.

Article 99. Anyone who has violated a decision given under Paragraph 1 of Article

67 shal |l be liable to a non-criminal fine for not more than thirty thousand

yen (¥30, 000).

Article 100. Anyone who has refused, obstructed or evaded such an inspection
as provided for by Paragraph 2 of Article 54 shall be liable to a
non-criminal fine for not more than five thousand yen (¥5, 000).

Article 101. Anyone coming under any of the following items shall be liable a
non-criminal fine for not more than five hundred yen (¥500).

1. one who, inviolation of measures taken by the Fair Trade Commission
in accordance with the provisions of Article 39, failed to appear,
failed to submit reports, information or data, or submitted false
reports, information or data

2. one who, inviolation of measures taken by the Fair Trade Commission
in accordance with the provisions of Item 1 of Paragraph 1 of Article
45, failed to appear, gave false testimony, or failed to submit
reports or submitted false reports

3. one who, inviolation of measures taken by the Fair Trade Commission
in accordance with the provisions of ltem 2 of Paragraph 1 Article

45, failed to appear, failed to give expert testimony or gave false
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expert testimony.

one who, in violation of measures taken by the Fair Trade Commission
in accordance with the provisions of Item 3 of Paragraph 1 Article
45, failed to submit matter.

Article 102. In such a case coming under Article 90 or Article 91, the Court may,

according to circumstances, render the fol lowing sentences as the same
time as when the verdict is given. Provided that such a sentence as
coming under ltem 1 shall issued only when said patent right, or |icence
right for patented invention belongs to the offender

to sentence that said patent right or licence right for patented

invention shall be revoked.

to sentence that becoming a party to a contract with the Government

shal |l be prohibited for a period of not less than six (6) months and

not more than three (3) years after the date when the verdict becomes

final and conclusive.

In case a verdict including such a sentence as provided for by Item
1 of the preceding paragraph becomes final and conclusive, the Court
shall transmit a copy of the verdict to the President of the Bureau
of Patents and Standards

The President of the Bureau of Patents and Standards shall, when he
receives such a transmission as provided for by the preceding paragraph,
revoke the patent under said patent rights or revoke said licence right

for patented invention. |
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lArticle 89. Any person who, in violation of the provisions of Article 3, effects

a private monopolization or undertakes on unreasonable restraint of
trade shall be punished by a penal servitude for not more than three
(3) years or by a fine not more that fifty thousand (50, 000) yen

Any attempted offence of the preceding paragraph shall be punished.

Article 90. Any person coming under either of the fol lowing items shall be punished
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by a penal servitude for not more than two (2) years or by a fine not
more than thirty thousand (30,000) yen;

1. one who, in violation of the provisions of Paragraph 1 of Article 4,
undertook a concerted action

2. one who, in violation of the provisions of Article 5, establishes or
organizes a juridical person or other organization or participates in
such organisation

3. one who, in violation of the provisions of Paragraph 1 of Article 6,
participated in an agreement or entered into a contract.

4. one who, in violation of the provisions of Article 19 has employed
unfair methods of trade. [&{KICHIBREMNEIANTEY, ot FIFTEEE
FEEE—D penalty] v THIGHEHGTEMOETE is penalized] Ll ot
FEESMNERTELHN, FHEREH]

5. one who fails to abide by such a decision as provided for by Article

54 after it became final and conclusive

Article 91. Any person coming under any one of the following items shall be punished

by a penal servitude for not more than one (1) year or by a fine not more
than twenty thousand (20, 000) yen

1.

one who, in violation of the provisions of Paragraph 3 or Paragraph 4
of Article 6, participated in an agreement or entered into a contract.
one who established a holding company in violation of the provisions of
Paragraph 1 of Article 9.

one who acquired or owned stock in violation of the provisions of
Paragraph 1 of Article 10 or Paragraph 1, Paragraph 2 or Paragraph 4 of
Article 12.

one who owned debentures in violation of the provisions of Paragraph 1
of Article 12 or Paragraph 4 of Article 11 applied mutatis mutandis
pursuant to the provisions of paragraph 2 of Article 12.

one who assumed a position as an officer of a company in violation of
the provisions of Article 13.

one who acquired stock in violation of the provisions of Article 14.
one who, inviolation of the provisions of Article 16, received transfer
of the whole or a part of the business of another company, leased the
whole business of another company received entrustment of management of
the whole business of another company or entered into a contract providing

for a joint profit and loss account with another company.
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8.

one who violated the provisions of Article 17

Article 92. Any person guilty of any of the offences prescribed in the preceding

Article

Article

Article

three (3) Articles may, according to circumstances, be punished by both
penal servitude and fine

93. Any person who has violated the provisions of Article 39 shall be
punished by a penal servitude for not more than one (1) year or fine not
more than five thousand (5, 000) yen

94. Any person who refuses, obstructs or evades such inspection as
provided for by the provisions of item 4 of Paragraph 1 or Paragraph 2
of Article 45 shall be punished by a penal servitude for not more than
six (6) months or by a fine not more than one thousand (1000) yen

95. When a representative of juridical person or an agent, an employee,
or any other person in the service of a juridical person or an individual
has committed a violation as provided for by Article 89, Article 90, |tem
1 to Item 4 inclusive as well as Item 6 to Item 8 inclusive of Article
91, or Article 94 with respect to the business or property of said
juridical person or individual, not only shall the offender be punished
but said juridical person or said individual shall also be punished by

such fine as provided for by the respective Articles

Article 96. Any offense [AFEEEHEE : ¥ <] under Article 89 or Article 90 shal |

Article

Article

be considered after filling of an accusation by the Fair Trade Commission.

Such accusation as provided for in the preceding paragraph shall be
made in writing.

The Fair Trade Commission may, when filing such accusation as provided
for in Paragraph 1, in case it deems that such a sentence as provided
for in Item 1 of Paragraph 1 of Article 100 is called for with respect
to an offence in said accusation, state said fact in such written
accusation as provided for in this receding paragraph.

Such accusation as provided for by Paragraph 1 may not be revoked after
institution of public prosecution
97. Anyone who has violated a decision given under Article 54 shall be
liable to a non-criminal fine for not more than fifty thousand (50, 000)
yen. Provided that the foregoing shall not apply when said act should
be punished by criminal penalty.

98. Any person who has violated a decision given under Paragraph 1 of

Article 67 shall be liable to a non—criminal fine for not more than thirty
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thousand (30, 000) yen
Article 99. Any person coming under any of the following items shall be liable
a non-criminal fine for not more than five hundred (500) yen

1. one who, in violation of measures taken by the Fair Trade Commission
in accordance with the provisions of Article 40, failed to appear,
failed to submit reports, information or data, or submitted false
reports, information or data.

2. one who, inviolation of measures taken against the parties, concerned
with the case and witnesses in accordance with the provisions of Item
1 of Paragraph 1 or Paragraph 2 of Article 46, failed to appear, does
not give testimony, gave false testimony, or failed to submit reports
or submitted false reports

3. one, who, inviolation of measures taken against an expert in accordance
with the provisions of ltem 2 of Paragraph 1 or Paragraph 2 Article
45, failed to appear, failed to give expert testimony or gave, false
expert testimony.

4. one who, in violation of measures taken against a holder of goods in
accordance with the provisions of Item 3 of Paragraph 1 or Paragraph
2 of Article 45, failed to submit such goods

Article 100. In such a case coming under Article 89 or 90, the Court may, according
to circumstances, render the following sentences as the same time as
when the verdict was given. Provided that such a sentence as coming
under ltem 1 shall be issued only when said patent right, or |icence
right for patented invention belongs to the offender
1. sentence to the effect that said patent right or licence right for
patented invention shall be revoked.
2. to sentence to the effect that becoming a party to a contract
with the Government shall be prohibited for a period of not less than
six (6) months and not more than three (3) years after the date when
the verdict became final and conclusive
In case a verdict including such a sentence as provided for by Item
1 if the preceding paragraph becomes final and conclusive, the Court
shall transmit a copy of the verdict to the President of the Bureau
of Patents and Standards

The President of the Bureau of Patents and Standards shall, when he

receives such a transmission as provided for by the preceding Paragraph,
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revoke the patent under said patent rights or revoke said licence right
for patents invention. J
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fd. “Trust and Corporation Problem, ” by Seager & Gulick.

The above quotations contain quite convincing arguments. However, account has
to be taken of the special condition of this country, where anything in the nature
of morals outlawing trusts has been an utter stranger. It is considered therefore
more practical that the application of the penal regulations be classified as
follows. How is the idea?

(1) Violators, who have brought about the status of “restraint of trade”, will
be punished according to penal regulations after the pattern of those of the
Sherman Act, as they have already infringed upon the public interest.

(2) Violators, who acted for the purpose of creating the status of “restraint
of trade” or “monopoly” but have not succeeded in bringing about the intended
status, (such as lowering standard of commodities, raised prices, etc.) will
be given order to cease and desist from violations, by a certain administrative
agent (for instance, the Anti-Monopoly Commission), and will be punished only
when they fail to obey such an order. |
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1. One who has perpetrated unreasonable monopolization in violation of
the provisions of Article 4.
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of the provisions of Article 5. |
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The Commission will report to the Procurator's Office. The Procurator’s
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WO TZOEHXIIM G2 R B2 OMBOERITABGFT L LaER LX) &
SNTHY, 1946 F1 2 H 1 0 BfF DEFEOEILFIRICET 1M LR R0, mn
DIEAT 238 > Te G DIED, MEREDEATA N b T2 HE bR EINTEY, 1946
F12H1I0HD NERZE] I0HNIRT < oT0D, ZORIICKEREHENRS
iz,
194741 H1 BB 15 BETORO LD EEZBND TFLEYM S DAL I} OVAIERS
DOHERIZET DIERRE] bR—OBELEN TN D,
MEm+=F MERZLEZERE, COEREXFHSBLEFZFEOGTOERTANE
TEHILEHABLEZEETE, BRERTADEICEIREELER LA
NIEE 570N,
COEEERDEL FIEOERZEFLT, ThERT S
194741 A 1 7 AfE TRABIR S OZEIE L VA TERGS | OfEfRIZBET 2R 1X, ROk
WZHUET 2,
ER+HE FERE, COZREXFIREROGTDERTANGFTLILEREHNTILEE



X, RBRRICERLBTNIEGR S,
FR+—F BERRIE COEREXEFZESONTIERT DITHDET 8L H
HLEFRERICHLZDEZEMLT, TOAEBERVHKREERDHL &
NTE5.]

Zo WEAR) X, SHNCBET 2 HENR RV, LoL, FHcBWTHERLEED
2, 1A 1 7HM NEEZE 121, 6 85THKDY, Towic IFENE] & LT IEH])
NEMP, THERF) ] s Tnd, 194741 H 2 0 BfF MERR] (FEER)
BWTHERHORERN 2 S, ARHATSH L, NRIEHBIROEET, B85
ZOHBICEBWTER SN E B bNHEEERIE LT, [HN\E] o [EHl oizx
ik L=kt (TEXR, EEMR) SRS D, T2 MENE] L LT TEHl 2
B, 6 9FLUT~ERHENTND, ZOHIT8 0 FNBENILTND,

FEN+HE BEARTAE FLt+HE FETREEOREIER+TEFOREICLDIRZERD

EXRER-OTHT 5.

1947 41 A 1 7 AfF TRABIR G OZEIE R VA TERGS | OfEfRIZBET 2R X, 2ok
ICRDE, WOESITHESNTND Z LT D,

ER+E ZEREF, COEEXFIZEROGTOERITANGFTLHIEEANTIHILESE

X, RBBRICERLBTNIEGR S,

FHE+—1& BRELRRE COEEXEFZEESOGRITERT HTADET H8LH
HLEFRERICHLZDEZEMLT, TOABERUVHKEERDHL &
NTE5.]

MEN+HE HERTAE Ft+HE FEt+TREOFEIFER+TFOEREZER->TINE

WY Do

1H 17 B RERR] T, 18, RERATAMET 22 L a2MER Lol 213 2 &
FATABGET 2 EBRT 2 &3 ~EETINTWD, FU, HROMETESIRERE
EEINDENWIRERETEN /I NI, F=AZ, MEREDPZERICH L TRE L OHE
ZRDDHENEINTND, [NHE) ONFIZWER LR CTHLH, FEIOZIIBEIN
77

1947 4F1 A 2 0 AT TRABYIR G OFE I VA ERGS | OffRIZ BT 23R 125l
TN TRDO LS ITHET 5,

FER+=F MERLEZRERE, COEZICEDILENIHLEBHMITEHEEL &

BEREICERLETAIERES L,

FRTME BREHLRRIE COEREXXEIRSZLEFESAIOERBICENTHR LS
BICERTITENHDIERHTIHLEEE, BMERLRERICHLZDE
ZEMLT, ABERVZTOERDOBELERDLIIENTE S,

EN+—1& FE+=FEHLHOEELTREBGEET, FLt+EEFE2 [FERESET: 7]
BRUFEETAGEORIHEBLEFZEROEREZE>TINERT 5.
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PRI =) 13, TZOERENEIER2OMTOERITA ) 2 [ Z OERIZED SR )
LEELTWDA, ZHITERIOREN B S, [ ZOEFRESUIZEB S OMS OERITA )
DPMEREOERIE L THE SNZTeDIl, FBEEWMRZTTHA S, THERHNE T,
e b olx) N TEBFLE) ~eEFSR TN,

1947 41 H 2 2 AAF TRAAYA S OB IR VA TERRG I ORECRIZBIT D15 GRF) | 13RO
FHOCHEL, HETOXSOBEEZLRZRS, ZOFEEFEHFNTND,

ER+=1F BLSELZERE COZERICEDILENHLIEBHMTHLEEE, &

ERRICERLAGTINIEGE S AL,

FR+TEE BRERRIE COEREXFBIBELEZTESACOERICENTERLESG
RITERTDITANHLIERHTHLER BEEEZERIIHLEDE
ZEHMLT, ABRUVZDOHEROBMEERDEIENTE S,

Mg+ FEt+mEISEETAEET, FLH/\EEZBRUVE/NHEDSE,
MEBUIRESOEREZERS>T, ThEHwd .l

1947 41 H 2 3 Bt TRARHE 5 OZE IR e VARG | OfEIRICBE T DIEHRRE ] LR F )
Wi, T, BBuE THERN) GBEHIUETIEBNHIE) | 12BN T, IRADAEHEFIBEE
LEERDEREZROTHTHI L L LIZT L, LORFTHEN TN D,

1947 -1 A 2 8 HAY TRARM O EE IR e VARG | OfERICBIT 2 1EF (AR —Fw
HICRET 200 1, KOXIITHEL, E<FETRELR>TND,

MER+IE BRERUEFRERE, COERICEODHILENH D LEBHT HEER,
BRERRICERLGTNEGE SR,

FHETHEKE BRELRRE COEEXFBSBELEZESINCOERITEINTHLE
MRIERTDTHNHDIEBHTEHLEERL, BEELEFTERITHLED
EZBHMLT, RABERVZEDHEROBEZ RO ENTE S,

MENTARIFE FETAGHIOE/NT—HFETRUVE/NTEEORE, BEFEILZER
DEFRER-T, ChERT S

1947 %2 H 4 HfF TLaw relating to Prohibition of private monopoly and preservation
of lawful trade; Tentative Draft] X Z N Z EfEICIEFR L2 D TH D,

lArticle 54. If the Antitrust Commission considers that there exists a violation

of this law, it shall file an accusation with the Public Procurator -
general.

Article 55. If the Public Procurator - General considers there exists a violation

of this law or of any order issued under this law by the Antitrust
Commission, he may so notify the Antitrust Commission and require
investigation and report on the results thereof.

Article 86. The offences mentioned in Article 79 to Article 81 inclusive and

Article 84, shall be prosecuted upon the filling of an accusation by the
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Antitrust Commission.]

Z 9 LCHEEBRIC [Tentative Draft] 23RS &, dEEIEL, ZESICEFRELZ 5 2
L7, SbR<ATERMTONI G, K Zimfl 3 o6 (EfFmb) 25~ & T
bHoHLVIERMHENT,

TRbb, 194725 H—12 Ao DEEIREISET 2EEER (—)) T, Tt
2, MMARLEFRERICEFEZEZAS L, ILRAZERICERBREZEEL, AREN
E#HRERTILNDETEHI L] LWV IRERRINTND,

£72, 2H6 BfF DREERIEEZRISHT 5 GHQ IER] 2B\ Ty, T4, RERICE
REZ - HH T, EFAFICTSIE) &L, BRMOIGEZ RS [E5p K )
BN TRIEBIIZET 5] s Tnad, BARM, 826 <1EE 0 bl aliEs
%, RAEE & O 272 EHER SN DFLERTH D,

1947 422 H 1 0 B DB EERIRIERICEIT S G H. Q. L o#fl (2)) TiE, 51T,
[—, EFBEOMEICONT, ERICIHOTRELNTENRICT H5E(E, NEKREX
BICHEL, CCTHEBZSIED. LW rH D,

ZDRIZHONWTIL, GHQ FTEEEHIFE LWEEHEN E»N TN D,

T b, 1947 42 H 6 Aff O #E#F# (CONFERENCE NOTES) 128\ C, &kD
EolcimkEsn 5, BIMAICIIT S 1st) 1% [1st DRAFT WFM/VHK/LNS/Is [ ]
February 1947 T&# Y, [2nd] (% 2nd DRAFT WFM/VHK/LNS/ws 7 February 1947 |
Thd, B, HFEEIL BA BERTEAR), mA EE), A GHEERFER),
vEH (Ff#ER) Thole, ZHUHLORRBIZIIV ALY 4 2 E%T S LN.S AT
%o

2. Procedure and Practice before the Antitrust Court.

g. All criminal prosecutions shall be tried before the [antitrust court:1st,
Antitrust Court:2nd]. |
4. Legal Representation of the Commission in Criminal Prosecution
[a. :2nd] Those present disapproved the suggestion that provision [shall:2nd] be
made [that the commission:1st, for Commission to:2nd] be authorized to institute
criminal prosecutions with its own staff of trial attorneys, or that it be
mandatory for public prosecutors to do so upon the [Commission’ s:2nd]
certification and request [of the commission:1st]. It was felt that the existing
system under which public prosecutors are entitled to determine within their own
discretion whether a matter should be prosecuted, was sufficient.
Those present indicated that the Japanese concept of justice included the right
of public prosecutors to [determine:1st, decide:2nd] whether matters should be
criminally prosecuted - on the general theory that they were impartial and

peculiarly qualified to sift out cases that did not warrant prosecution because
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the moving party was acting [willfully:1st, “willfully”:2nd].

[t was pointed out, and agreed on all sides, that the antitrust prosecutions
represented something new in Japan which may involve complicated economic
[factions:1st, facts:2nd] and situations, investigated over long periods of time,
[that:1st, which:2nd] should be probed by expertly trained specialists in the
first instance and tried by special antitrust judges in the final stages. |t was
agreed that the principle of having the final decision as to whether an antitrust
prosecution should be instituted rests with expertly trained personnel was
consistent with the idea of a separate commission and a separate antitrust court.
Nevertheless, these present felt that the intervention of the public prosecutor
was sufficient.

[t was also pointed out that American antitrust experience had demonstrated
that these best qualified to undertake criminal prosecutions were those who had
worked up the case in the [investigation:1st, early:2nd] stages and had
participated all along in its [investigation:2nd] preparation for trials and that
it was entirely inadvisable, from the standpoint of proper administration to
entrust the matter to ordinary prosecutors called in at the last moment. |

[b. 1t was agreed that the Proceurator General shall be required to assign public
prosecutors to the Commission for the purpose of consulting and working with it
on matters ultimately forming the basis of criminal prosecutions. :2nd]]

EEEH LI DOEBZHND 1947 42 A 1 0 At lLegal Representation of
Antitrust Commission in Criminal Prosecutions] (ZIZR D L 2 IZFE STV 5,
l'As to criminal prosecutions, the Commission shall certify to the Minister of
Justice its request that such prosecutions be instituted. |t shall thereupon be
mandatory for the Minister of Justice to furnish the necessary legal services
incident thereto, unless he determines that it would not be in the public interest
to do so and incorporates his decision and supporting reasons therefore in a
written report to the Prime Minister. 10 February 1947 L.N.S. |
T0b, HEFEOEFOBRICIE, ZAESE, YNFFEZERTLIEVWIEER
DEGE Z FNEREICHRE S ERTUER 6T, b, FNEEIE, EHFT2Z EBAKIC
BELRWEHWL, o, ZOWGEE ORI ZEmIZ LY NEBRBEREICERB L v
RO, HEERENY—ER (BiF) 227702 L2l XETHDLE LTINS,
Z LT, 20X D 7R aRbIHIE 25T HARMUE, MEREERIC K D EFRIE, BREIRO%
BAEL, FEMHERRFNEROBRFRWABEE LZZAARNITHF LD THY, FERF
B W TR DA 2 52 1 e M S SCREEE 2 U, JARE 2 B &3 2 BB 23R
TRETH D&, MENEER O TET T D 050 O d5c #& I AR ERTE O S5 PR Il 2
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ZAFTTEDPAT O REZLIIMSLOEB R R OFIIR b7 2 MR E WO Z 2 7 LG8
LT EIThY (221, MEEOEIKREONAILD 2 XE1ZESMEFIIE L To), KE
DR BB SN2 LD,

F D%, Dtk (CONFERENCE NOTES) &3 58K, 194742 H 1 2H, 1
40, 17THERREIND, ZNHIZBWTINE TORGEE N KL —~DRFRITBNT
WE LIz RSN D DO TH D2, EHEHIWEE R, BERERRZR SHe Limaicon
TR LTW5, 2O T, 2H 1 2 AfSEHEFRIC, KOLERH 5,

4. Criminal Prosecutions

a. |t was agreed that it should be mandatory for the Procurator General to
institute criminal proceedings upon certification and request of the Antitrust
Commission, unless his refusal to do so, together with supporting reasons
therefore, were embodied in awritten report prepared for transmittal to the Prime
Minister through the Minister of Justice.

b. Confirmation was made of our previous agreement that at least two public
prosecutors should be assigned by the Procurator General to work and consult with
the Antitrust Commission during the early pre-trial stages of antitrust cases

(RFEHEET - PRI

2117 AffSEFRICIE, ROFLERH D,

'3 ¢. |t was noted that when the work of the Antitrust Commission impinged
on the judicial area, namely, criminal prosecutions, the Minister of Justice
already had ample control, since trials would be handled by public prosecutors
assigned by the Procurator General. |f by “responsibility,” the Minister of
Justice desired to be in a position to have information and to comment on the
activities of the Commission, he merely had to call for reports fromhis own public
prosecutors. The latter would be assigned to assist and consult with the
Commission on cases ultimately forming the basis of criminal prosecutions, and
in the course of their work, could observe and attend public hearings and
proceedings terminating in cease—and-desist orders

(RFE#MEEL LT, B8

ZO XD, EFFREIZMEEICID AL RE LT L KREMOFERIE, BAROIHE
FReDJFAITH HEE ORFHREERITKT 20804 £ 5 RGEHT 20 & 5 B THEN
mEINT, TLT, MFERENEFR LARWVIGEIZITINERBELREICERET 5 & W 5 FUsil
Rk, Z L CBITIEORIENTE 2O TH D, £ LT, ZORFEE & DT 2 2k
TOMEL LT, —AUEOBRBREZZERIIRKEL, ZESLMEKETLIZLEL, 2
OREBEIXFNEKREMEMT L2 LoD TH D, 25 LT, aEKEIE, EFTD
BEEXAI LLHIL, ZESOITHICONWTHRINE LREELZE L CTEREZBRDHS
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NEZENT-DOTHD,
ZORKEIZONWTIE, TFEIOSEATICY, HF
D, BN INT-Z EDEREIND,

[2PM conference Kashiwagi

IS0y

IREETH D28, HANER->TEH

2) Criminal prosecution
a) P. Gen. reason why to P.M. ---.Minister of Justice]
HAMOEETIE, 1947 2 4 1 3 B O “o>OBRHI bRER AR S D, T72bb,
DGR IR R B RFEREIE (5 1%, FEH) ofo [(=) FEH) ZELT, Toy)
FRATREBREANT—RICEATHI2EHITATIE (1) OFH/eLGTEHICHRBLRICHRE
TREFEZXEZUTEARICERT DI L) & L, DEEREIEERICET S GHQ.LD
PriE@)) 1% [, EFFEHIOMEICSW T, THIEOZRZ G.H.QIIKAR] L LT,
DX MR ZITC, 1947 4E2 A 2 2 BAF TRAAR 5 O EE Ik K OVATERRS | ORI
B3 2iEE (BIERZR) ) MER ST,
MEARTE MAEELERERET, COZEEFEICEODOHASILELNHDIEBHTHEZE,
BRERRICERLGFNEGE SR,
AIEDERIZRAIBHICOVTELAFZRELGVWVMLDZLI-E &I, &
W, TOERVERZ, AEXKEZRHL THREREXREICRELGT
nIEE R0,
FERT—1F BERRIE COEREOREXFMHEZELZESNCOEEOREICE
WCLERRICERTH1ITANHDHIEBHT HEETE, BEELEFERITH
L, ZOEZEHMLT, ABRUVZDHEROMEERDELIENTE S,
MEN+—1F FETOEEANACEETEBRRUVUEELT/FORET, MERELEZE2DE
REEKE-ST, Thziwmd b,
S b, LRLofFEND, ZERIIHRFLES LW OBUEN TH =1 % 2 HITH
RS T,
ME=+mE MEBEUFEXOFEHEZNEIELL-O, BEBUERERICEZREM
BEL, ABEETOMAMEOBEZTEL.,
BIIEDEEA [LLT:- 2] XERETRE, RASFRETRES—
2% [Eh - IA] BIFNIEE S, ]
1947 2 H 2 4 HfF Law relating to Prohibition of private monopoly and
preservation of Fair Trade; Revised draft | [ZkD L S IZHET D,

lArticle 34. In order to execute the business of the Antitrust Commission, a staff

0

office shall be established and attached to it. Secretaries and other
necessary personnel shall be maintained. [FZ&Z= T, la staff officel
B U T Secretaries and other necessary personnel] IZ3EIN ([ 1) AT &
ncTdl
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MArticle

Article

At least one (1) public prosector each form among the public prosecutors
of the Supreme Public prosecutors office and of the Tokyo High Public
Prosecutors office shall be included in the personnel as provided for
by the preceding article. [F2ZZ T IADD-See INSERT] & =i, [Commission
may engage or hire services of attorneys to conduct all legal business
appeals from its orders, except criminal prosecution] ZfNZ TL\3]]
60. The Antitrust Commission shall, if it considers that a [FEZT

lcriminal] &MMA 5 TULVS] violation of this law exists, file on
accusation with the Public Prosecutor - general. [FZZ=T lcriminal
procedure] SN TLVB] .

In case [FZEZ T lthe Prosecutor General determine that] &{EIES
nNTW3, TOXEDHNEITFEZETE4 L] case which is the subject of an
accusation as provided for [FEZTlbyiAMZ 5N TLVS]the preceding
paragraph, [FEZT lwritten] AMZSh, BIZEXFAZHIATL
%, BHa1Z, Ton the ground that it would be] T to the public interest]
NEARNS, 2WEHEFETELL] a report shall [ZXFHIFEFAE
without delay to the prime Minister through the Minister of Justice
stating the said fact as well as the reasons therefore
61. In case the Public Prosecutor General considers that a violation of
the [FEZT l(criminal)] MR 5 TLVS] provisions of this lawor
of an order issued under the provisions of this law by the Antitrust
Commission [FEZT lexists] MAMA SN TLYB]) , he may so notify the
Antitrust Commission [—X=F#$|5%48E] and investigation and a report on

the results therefore. |

lArticle 81. Any offenders provided for by Article 74 and Article 75 shall be liable

to prosecution after the filling or on accusation by the Anti-trust

Commission. |

ZD 1947 2 A 2 4 Bt TRevised draft | 12i1%, ZO XLy DL D LRSS

NOLFEZEBENRRINTND, ZOFHICIE [Salwin 28 Feb47) L H 2D Z &b, Y
7 ¢ > [Revised draft] 9 222 A 2 S HICTFEXBEE LEishd, 205 b,

[Article 60.] & TArticle 61.] IZOWTEELEZLODIZFEA LTI LD TH D,
7272 L, TArticle 60.] IZB W THERELKE~DOHEIZ W T Twritten] 212 Tk,

FERTITS Z
< [(eriminal)] M HNTWDH, TIUXE D% OLEITIIKRET, %R THIT D

EEROTVWD, THITZOHOHETICKMEINTW 2L En, FEX

[Third Revised Draft |, [Bill] THRI U FEIEENZ2EINTWD, FGFERTIZZ OE

ENBETHDLH, ARBRTIINFFGETH L Z LITLE LWL TH 50O THAMIZ
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BEIEEZ L7 Th DI,

F7-, [Article 34.) OFEZ B, (TADD-See INSERT] 12 X VB &S 7=¥57)
1% TCommission may engage or hire services of attorneys to conduct all legal business,
appeals from its orders, except criminal prosecution] & H 5 Z &%, FOHRDOHE
0, TREBRETHRS, FOUEERETHRE] OENS, THELIXEIAELEREEFTS
D) PNz LML -T2 LB B, BUTIEIC DR 5 R THBRE N,

'Revised draft] ®# H TH 25 1947 42 A 2 5 AFF TFLAIR 5 O &L I L OV IERS | O
RICBET 238 (BERR) ) 1, ROLIITHETLIN, LSEATERELTWDHIED,
FEWEFIT RIS TV, v o OEER, ERROXIIC2HA28HLEALN
D72, ZOBEBETIIKERIOEMIZ ARz > TRWVWEEZXBNDLDTH D,

ME=+mE MEZEULFEXOFEHEZNEIELLO, BERLERERICEZREM

BEL, ABEETOMAMEOBEZTEL,
AMIEDHEIZE, XERETRE REASFRETRES—42ULZM
ANEFRIEE BTN, |
MEARTE HMEZELEFERE, COEFEORTEICERTIILENHLILBHITHEE
X, REHRRICERELGINEGE S,
AIEDERIZRAIBHICOVTRAFEZRELGWVVMLAZ LIz &, EiF
<, EDERVERZ, AEAEZREHL TRBRREXEICHRELETN
(F75 570N,
FERT—1F BERRIE COEREOREXFMHEZELZESNCOEEOREICE
WTLEGMRICERT AITANHLIERHTHEEEF, BREBEFERIC
XL, TOEZRBHMLT, AERVZTDOHEROBEEZROLZENTE S,
MELE+ 2k BFRRIE, ZOBEROREIERTINRLH D L BT D L &3,
ANERGIEESICHL, TOEZEML T, #AELPEDORROHREZ K

WHTENTE D,
RN —f FHETUERLDE ETIEOIRT, MEFEIEEEROERERZR-T, Z
nNz&imd %o |

1947 43 7 6 BASTRLAOA 5 O EE IE K OVATEHL S | ORECRIZ BE 3 2 154 (B ZRIEIERZR)
X, RO XIITHET D,
MEE=+/\1F AERSIZEROEBZNESEL-NH, AERSIZERICEHREH
EL, FTEOEEZEL.
HIEOBAICE, RERETRE REASFRETRE, AERLIXEH
HLTEREREIT D HLOEMABITNIEE SR, ]
EE+—1F QERSIZRERIE, ZOEEOREICERTILENHLLBEHTLHE
ElE, BRERRICERELGTNEGSEN,
BIEDHREICLDERICHRIEHITOVTAREZRELGVVLLZE LT
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EEIF BEBEREIE BFELEC, TOERUZTOEMRZ, AEKEEZREH
LT, NEHREXREICHRSE LATNEESEL,

FEt+1E BREHRRIE COEFORTEIERTILENHDIEBHNTHLEEE,
AERSIRERICHL, TOEZEMLT, AERVZOREROBREZR
HEZENTES,)

MEA+Z1%F FNTEBERUVENTREDOEE, AERSIZESOEEREE->T,
nNEwdy b,

AIEDEHKEIXELXLUTINEITS,

ANERSIZERIF, F-HOEHZEZTHICHY, TOEHITHELILEIC
DWT, FATLEE-BFEF—SDEEZITHEHLULEDDIEEE, *
DEZHIEDOXEICEHT HENTE D,

F—HEOEREIVFORENH -2%(E, CHERMYBETENTER
LYol

ZITHE, TEEHME B2HEIIBNT, [RERBETRE, RESERETHRE, #
EBIXEIFELTEREEITHILOEMALTNEGR SR &L, [REIREIHFELER
EFHTDHED] BNIboTWD, BIROH VT ¢ v OfEREZ T 2L O TH D REEN H
D

T, L) ICE 2ERVWLE4EPIMA LN TS, 2HIFERITILEL L -
TITH &L, 3HITI THROFFOEE LOGIEAZ T b D THAH, ¥, 9 75T
KISTHHEITRL, 97THRITIFOETLEEZZLND, b, THFEILFMFE ITkw
THAHEMPRIT DI, AFFORERDH -T2 RITWMVET ZENTERVEOBRENMZ 5
TN 5,

272\ L 4 THIZ DWW I TRevised draft] @ [Article. 81 (213 FEE OE T IALSE X
72, KEMOERTTERLZ 2R TERIAMN ORI o7, BARMBELDA =
TT 4 I LY Pt w e fm Lo alRetES @m0, WER7R 2 L iXn 220,

1947 453 A 9 BAFTELAOAR 5 O &L 1R 2 Ot A TERS | ORI BE 3 2 158 G =B IESR) |
%, RO X HITHET D,

ME=+mE AEMSIZEROEBRLZNIEIEL-O, NENGIRERICEZREM

BEL FIEOBEZTEL.

AIEDEEX, ChEEELT D,

F—EHOBEDICIE, BREE, FEIXEIHETOEREZETLHEEM
AT NIEE S,

FEORERE-IBENDEIBEIL, ZOXEORTEITERT HILEIC
BT 53DIZRS.]

MEE+=F AERSIZERE, COEEOREICERTILELAHLLEBNTLHE
FlE, BERRICERLGTNIEE SR,
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BEOHREICLPERIZFREIELHIIODVTARZRELAVMLAZ L
LEIE, BRBHREE ERLL, TOEBRUVUZOERZ, FEXKEERH
LT, XEZUTHREREBEXREIZHRE LATAIEZE SR,

FttmE BRELRRIE COEFORTEIERTILENHDIEBHNTHLEEE,
AERSIRERICHL, TOEZEMLT, AERVZOREROBEZR
HEZENTED,)

MEATRIE FATERUVUEAT—BOEE, 2ERSIRESOEREZE-T, Ch
9 b

RIEDEHIE, XEZLUTINETS,
ANERSIZERIF, F-HOEHZEZTHICHY, TOEHITHEDILEIC
DWT, FE—BE—EHESOESZTIOEHLULEDDILEEE, *
DEZHIEDXEICEHT S ENTE D,
F—HEOEREIVFORENH --%(E, ChERYBETENTER
LYol
2T, B EG BTHEICBWT, NEREKE~OREIILEICIZR&E L
DR &7z, [Revised draft] @ [Article 60.] |23\ THERELKE ~DOWEIZHONT
‘written] ZINZ 722 EIZxHET AR THA H, Fio, [H =+ 2O TEEN
BEENRZINTVWD, Thbb, MEFLHAELOMBLZEIL, ZNLETOREND D
DINZ D L DITHREE ORBEIFIFEICET L2 HDIZRoND Z 2R L, i, i
T ORRBILIRE STV, ZREIMIIZFEEN 28T IX 720,
1947 £ 3 A 1 1 AfF TRARIR 5 OEEIE 2 O A TERS | OfEfRIZ BT 25 GERMKRIEIE
)L, ROXIITHET D,

E=1miE AERSIZREROEBEHRLZNEIELH, AENGIZERICEERZM
BEL FIEOBEZTEL.

RIEDEEX, ChEEELT D,
F—IHOBERICIE, BREE, EGOBERICHELT-LIEXEIHELTD
BEREETHEEMALZITAERSEL,
AEORERE-IBENDEIBEIL, ZOXEOREITERT HILEIC
B3 5HLDIZRS.]

MEE+=F AERSIZERE, COZEEOREICERTILELHLHLEBNTLHE

FlE, BERRICERLGINIEE SR,
BEOHREICLPERICFREIELHIZODVTARZRELAVLAZ L
EEIE, BBRERE, EFRLGL, SEXEZREHLT, TOERUZTOHE
H%E XEZUTHRBEREBEXEICHRE LATAIEZE S0,

FttHE BRELRRIE COEFOREIERTILENHDIEBHTHLEEE,
AEWSIRERICHL, TOEZEMLT, AERVZOREROBEZR

273



7z
2]

HBEZEMTED.
MEA+tE FATRERVELT—EORIE AEBRESIZEROEHKEEKE-T, Ch
w9 B
BIEDEHEE, XEZLUTINZETI,
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[Salwin 11 March 47 W H R XX A 7DFERDH 5 [Law relating to Prohibition of

Private Monopoly and Methods of Preserving Fair Trade; Third Revised Draft] (%, X®
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INTHET %, Z @ [Third Revised Draft] 1%, MTHE=EEZE] & EUNREER] O
HHBTLNENGH SN TEY, 2o ZOOREORORHICH 7= Th A ik
DIFEREBZ OND, ZOFEERIZIE, YL T4 X DFEEOBEERZRIATH
lArticle 34. In order to execute the business of the Fair Trade Commission, a staff
office shall be established and attached to it, and necessary personnel
shall be maintained.
Personnel as provided for in the preceding paragraph shall be deemed
to be civil service employees
Publicprosecutors [FEEIZLYHEEINTEY -—XFFHATHSHA or]
M1, attorneys [FEE THHEAALIXFNMA SN TS, lpracticing
at the time of appointment and those qualified to become attorneys]
200 BEEZDODNDHEIEMNDHSB]) shall be included in the personnel as
provided for by Paragraph 1 of this Article
Duties of public prosecutors included in the personnel shall be
confined to criminal offences in violation of provisions of this law. |
lArticle 73. The Fair Trade Commission shall, if it considers that a violation
of the [FEZTlcriminal I1MNMZ 5 TLVS]provisions this lawexists,
file an accusation with the Public Prosecutor-General.

In case disposition has been made not to prosecute a case which is the

274



subject of such accusation as provided for in the preceding paragraph,
the Public Prosecutor—-general shall without delay submit, through the
Minister of Justice, a written report, stating the said fact as well as
reasons therefore, to the Prime Minister.

Article 74. In case the Public Prosecutor-General considers that a violation of
the [FEZ T lceriminal ] AIMZ 5 TLVA] provisions of this lawexist,
he may notify, the Fair Trade Commission of this fact and obtain an
investigation and a report on the result thereof. |

lArticle 97. Any offence under Article 90 or Article 91 shall be considered after
filling of an accusation by the Fair Trade Commission

Such accusation as provided for in the preceding paragraph shall be
made in writing.

The Fair Trade Commission may, when filing such accusation as provided
for in Paragraph 1 of this Article, in case it deems that such a sentence
as provided for in Article 102 is called for with respect to an offence
insaid accusation, state said fact in such written accusation as provided
for in this receding paragraph

Such accusation as provided for by Paragraph 1 may not be revoked after
institution of public prosecution. |

[Article 73.] & TArticle 43.] OF&FE OIS, [v] EIN AL TN D,

[Article 34.] (ZOWT ERRDO L9 L OEKICOWTFEZBEN RSN, EHE
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2720, [HENRIEIEZ ], [Third Revised Draft], #1774 kD FEEZODAEDOZN
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lArticle 35. In order to execute the business of the Fair Trade Commission, a staff
office shall be established and attached to it, and necessary personnel
shall be maintained. [Z ZAHEIN (()) TEHEHN, FEZT lFinal
examination by separate regulators] i ahTWLVS, Ff=, lnhecessary
personnel ] IZFEETTHRMNEIANTIVS]
Personnel provided for in the preceding paragraph shall be civi
service officials
Public prosecutors, attorneys practicing at the time of appointment
and those qual ified to become attorneys shal | be included in the personnel
as provided for by Paragraph 1.
Duties of public prosecutors included in the personnel shall be
confined to criminal offences in violation of provisions of this law. |
lArticle 73. The Fair Trade Commission shall, if it considers that a violation
of the [FEZT l(criminal)] &MA S TLVB] provisions this law
exists, file an accusation with the Public Prosecutor-General.
In case disposition has been made not to prosecute a case which is the

subject of such accusation as provided for in the preceding paragraph,
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the Public Prosecutor-General shall without delay submit, through the
Minister of Justice, a written report, stating the said fact as well as
reasons therefore, to the Prime Minister.

Article 74. In case the Public Prosecutor-General considers that a violation of
the [FZZ Tl (criminal) & MA 5N TLYA]provisions of this lawexist,
he may notify, the Fair Trade Commission of this fact and obtain an
investigation and a report on the result thereof. |

lArticle 96. Any offence under Article 89 or Article 9? Shall be considered after
filling of an accusation by the Fair Trade Commission

Such accusation as provided for in the preceding paragraph shall be
made in writing.

The Fair Trade Commission may, when filing such accusation as provided
for in Paragraph 1, in case it deems that such a sentence as provided
for in Item 1 of Paragraph 1 of Article 100 is called for with respect
to an offence in said accusation, state said fact in such written
accusation as provided for in this receding paragraph.

Such accusation as provided for by Paragraph 1 may not be revoked after
institution of public prosecution. |
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