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EHRICEAIND Z PRI NTLZI a2, RMNZFESICETRBRFEE
B RBREEFEIEND 3002 B2 28O mE LB EICHE T 26 Mok (E

™ Council Regulation (EC) No 1/2003 of 16 December 2002 on the implementation of
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(),

23
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™ Anthony Fitzsimmons, Insurance Competition Law, A Handbook to the Competition Law
of the European Union and the European Economic Area (Graham&Trotman/Martinus
Nijhoff, 1994) pp. 68-69.

™ Council Regulation (EEC) No 1534/91 of 31 May 1991 on the application of Article85
(3) of the Treaty to certain categories of agreements, decisions and concerted
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19/65/EEC on the application of Article 81(3) of the Treaty to certain categories
of agreements and concerted practices [1999] 0J L148/1.
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of the Treaty to certain categories of agreements, decisions and concerted practices
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RETLHAT U XHEAHEME OEMGBRBITHE S TRV, OARLS
Bk 2 LFISH, @B PR ICx 4 2 ke Mg s, @ /hEEH Mo %
E OB EKR G HER VDY a vy BT - B X —IZB T 2/NREED
P B W E IR 2 4 A0 —FEE MR BRAEU RS TV DY,

nE, LEELEBOLNLIGE, T T FHBHPURDPIFEARXRTA X R
(informal guidance) M +T25Z &b & 55,

(2) KEBRSFE

Yo[E 5 475 (Competition Act 1998%9) 2B W\ CiX, RES 2 ZFNEUEE
FRE 101 FICHY T oM EELZEZEILETI2HETH Y, FIEE 18 £RHESFHNE
102 RICHY T 2HEXEMHMNOBERAZZIET2HELE R TVD,
ARG E IS OWTIE, FES 9 RICHESENE 101 55 3 HEL O HE R
BN TWDN, 47 X gk Ak, #5108 RO H IR LS
TW5D, — i ARBREIEICOWTiE, RES 10KICE ML TWD TIE1TH6E
% B (parallel exemption) ] OHME I XY, E U O — i M 5 bR AL 5L
EBAECBWTOUTHICEAIND, Thbb, — eI ET
LI HEAGBRIBAITAICELT 20, BEITAORFICH 2 D HENENIC
EEEDMTHICOVWTEL, FAFEIC LY HEBEFEOEMA LSRRI ND, £,
ARG 6 SRICITHE B A EME o — 5@ AR BEANICE T 2 BENE»L TV
LN, RREEL ML LT IMBO—FHEAARBAANTHEEATELT, A
SEDFEHRAX— LT 5 —FHEACERANAHES AL TNDIDOHLTH D,

(3) "X —Fi&ik
)L ¥ — 51415 (Act on the Protection of Economic Competition®?) iz W

87 Carl Hamm, Chapter 20 The Netherlands, Supra note 74, p 617.

AT UEHESYR~Oe T U 7RAEICK D (20114 2 A 17 H %),

89 Competition Act 1998 ®4: 1%, ¥Z[E The National Archives V = 7 ¥ A bk

(http://www. legislation. gov. uk/ukpga/1998/41/contents) & W&,

90 I—J%%ZIEH, TR EMEEICEEEEZI RV D WHEDN, *Tﬁpﬁﬁﬁ?ﬂﬁ}fﬁﬁﬂ@*’)
@ij\:mﬁ?@*"‘tf)‘gﬁﬁ?éﬂéﬁ%ﬂé YT A, Bl1EICEA2EIE (F:F

CEROWMESEOEREIL]) Nakand] EHELTWDS,
o1 WlSl’l Supra note 62, p 911.
NN —FRIEOFET (KR I, X —FEEY/[ U =T A b
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TIE, FES2RXNEUEESRMNE 101 RICHYT 2B EFL2ELT I8 ET
D, A 3 RNVFESRMNE 102 RICH YT 50 XA O 22 1E+ 5
HETH D,

AR BRHIE IS DWW TIE, [FESH 2 &5 3 HICHSENH 101 &8 3 HIZH T
BN TWAHEMfLFE—OEMENBITFONATEY, MM RRICO VW T, +
T U BAIE N ORERESE L RK, BHEIZEIEILESATERY, FEHEAY
L DA EMS~DOBEAMEICOWTOHCFEMARD & 5%,

—fEE AR SN T, NAF—EHNICEER L EE L ESEICK L
Tb, EUO—fEEHARBAAEHA D (FIEH 5 &$E 130, £, Ha
(royal decree) X VD RN A X —HPEMEA O —F#EHARBEZHET D2 L
WARETH D (FEFE 505K, REZMNZLT2b02EFDT, ZThET
AUV F —FAHEM B O —fHE A SRR ANIHE S TRy,

FBAE RIRECBITHERTHORFEW

1 KRMNEBERCBITZHEFRITEOBREW
(1)%—&ﬁ%ﬁ%ﬁ%wﬁu%3$4ﬂ1H)u%®$%

— Y S bR BRI REAT LA I, RIRFEIC R T 2 B ABRIT F R T F¥E
[ AR O fE 30 0 B EE IS B S < E B E SR BRIC IR H AT Te, 8 B 5 R A A
HEINnHFp e LT, FTROFMMBFLET D,

7p¥, HMEATHAIO FTiX, EUMEESRAE 101 558 3 BHIZHK-S < (@556 A
GBROA G, BINEZBESOEEFHLE SN TEY, E 70508 MR E2 2T
LTOBMMNEES~OREREGM T O T W, LFICET 2 FEHE, T
NHBATHATHNA DT 52 TCOMICEBENRERAT G SINTZEDTHD
72, HEOMBEEENTITONALEFEITH TH-TH, MMNEESNH AR L
TW5,

7 Nuovo CEGAM BHHMKIMZTR SWE (1984 4)

AT, B (industrial insurance) DR L H R 2 B & T 5 4 %
U7 ORBEWSOEEIZK LT 10 4 o # 5 H o br s 5 S vz, i A %R
OHFEYLY, KHEIE, SEERRT 52 OEEICHEHZICHEM T 25 ERBE O
KU, QLR RRE OBBIRKCORREZIBHEIZCOWTHIRL TN E Z A,
MMNEZBESIIRBRICKH L TERFZLZHLL T, 20%, BKINEZES L FRBS

(http://economie. fgov. be/en/binaries/apec—new_tcm327-56301. pdf) & &,
9% Patrice Corbiau, Chapter 3 Belgium, Supra note 74, p 80.
9% Commission Decision 84/191, Nuovo CEGAM [1984] 0J L99/29.
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O TR TOI, RABEOBEIZIBEBO Y A7 HEHC S < MR E O R
FIRESH, 2BEFACO2RAMN2BEICANT ECHERKREZRET D
TERTEDRLIICTHILET, MAGRKRAN S S,

A fabk a2 53 21, RINZBERETOA 2 Y 7 o5 @Rmtsic
BWTIE, RBROFBER DR, FEBEARLATND LA, Ka vV —
VT LAMEIMLEND L THBRRY - AOHBLEROLFEICKIL O L
KOQOWMBIT L2 HEREOE L - BIESSICLY, HEFITERESHZ S
EEZTWEZ L EZHBIIC, FAERNE 01X ESEHOEMENEZEND & L,

A P&I Club BHRMZBXWRE (1985 F) *°

A CIX, 17 @ Protection and Indemnity (P&I) Clubs® (LLF [P&I Clubs]|
W) MR INZEE S L— 7% E (International Group Agreement)
R L, 10 EF oM ARBRAMN G SN, AEIEX, SEOHKEOLDICE ~
DE=ZFHEREST, O LOBEERESEZIEERMAMTHET LI LI
FE L7 P&l Clubs M EZFEOMITL2HDTHD, 61T, P&l Clubs X —EH
BT OEEDO T =V K OHEFRFRRZIT> TV 5,

ROINZE =L, BB MNO Club ~BET L2023 5720, OBFESE Club
D, UMM ORREZS EZ T T LBERTO Club 2R H L TV A RERE LY
HARBR R PR AR TR LR WRB X OCOBEERTO Club 23, B @ Club ~B - 7=
SEICBBERBREAEATALEIIOWT, BS LoMERH D L Lz, BN
ZHA®ELP &I Clubs ED3FEMOLEWDHK, MINZERIZTINLOHEDH
ISR b DO TIE RS, KB OMGEME L MAKELZHERFT 2O SE
ThHDHEWVS P& Clubs @ EEZZ T AL, OB club NIRRT IR A A E
HICEBETRWIRVAERL, 72, O KOMARMDO FAEITBES O T
<, MITRFEDRMIICK D Z L ICTHEDEELZIT -2 LT, @M% ERZ AT
H 17,

7 TEKO BHBERMZEBSRE (1990 ) 7

95 Commission Decision 85/615, P&I Club [1985] 0] L376/2.

9 P&l &R & 1%, Protection & Indemnity Insurance DOREHFR T, AL DET A & ZE DA D
WML D FEMETARAIEMELRCERAZ I AT HHRBE VD, MIARBREOCEDHRR &
Wo oW FIRBRAEWERE T 272613, Pl RBRIIBESTHERTH D, BIEBICIE,
Protection 43 ¥ i, MR MIG Yy, MfeE L Lk 0 BEI X O E O T -EHIFEOH
EWZOWT, MMOFTAAEXEIMEBEOE L L LTAY B4 L, Indemnity 2B 1%, TH
BAOEMISOEEFICONT, EMOEXAL L TAY EEEHET., 78, Protection &
Indemnity & @ XBIIE, 100 FLL LI 2B LOBRBECEENTZLDOTH LN, BUET
Wl HEEZRBT 52 L EERICRERERIT AR, P&I B2 IS E 5 AF 4 R o it 73t
DEFRLERSsTWD, (FAMEBRETLHAERKRMSES Y = 7% 4 b (https://www. piclub. or
. jp/J_pub/gaiyo/gaiyo. html) X ¥ ),

97 Commission Decision 90/22, TEKO [1990] 0J L13/34.
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AT, MAEEICX 2B R EME T 2EF - HAEFRRZEKN (Joint and
mutual reinsurance)lZ X > T, fRERFEHICTL Y 1954 HFITHRIL S iz TEKO
WZxt L, 10 M ol ebrs 5 S iz, TEKO X, FA Y ORBREEHR 20+
THERSILTHED, 20 0HHENEEZFL TV, B ORRFEE I, TEKO
X LB ORBRBHZMLE CHERICHT & &I, U A7 M E REBRER
HAEKEHT 52 N TE D0, DA, BB (the common insurance) (2

DWVWTIE TEKO OFRBEE B FEREH I ND 2 & Lo T,

R Z5 B2 0%, TEKO PRI FEEFE M ITICY X 7 34 & REBREI R I 21T > T
D, FEHRBREEERRZNY LEFELETOEERBRENOLFEHHRRKRZHY
Wy, HEDOY A7 IZHOWTITERARREZEMEL Tzl 2 A, EUEESFRL
BLOIRFEIHICHESN D FEEROBEICHE LT L L. LLARRDL,
KB ORBEOEITVIRICELEEY, £, VA0S ICERT, Hx
D PR IR B T B R R & R A OT BT D DI %R L & T R R
zALTELT, &b, AMREFHETHERZENTE W v b, TEKO
ZBULTRREEEOMNIC L D68 L B AEHRZE L, 56 H Rk E
15 LT,

T  Concordato Incendio FHBRMEBEBSHLE (1991 F) ¢

AKX, A XV T ORMBREEE LR SN 5 IEEFIH S Concordato
[taliano Incendio Rischi Industriali B M O W EICK L, 10 4 o 6E H %
BRSTH S iz, ARWE T, FED D A7 ISR 2 LT 08 R & 2% R R A
BPREDLNT WL A, RpEITFEFNE 101 F£F1HICHESND FE
HFHEOWECHELYT I ESNEZ, LrLans, RINEES T, A ETHRRKR
V- 2A0OREIEETLIHO0THY, HWEELZTOREIZHL, K EILH
FERICA R THY, ZBIERBRBEEZEHRICRET 22N TE, EEEE
RN FORSITABMTH D KRRV — A0 REMI BT D B4 % 4
By 2 b0 TIERWnE LT, @M %RRE 5 LT,

% Assurpol FHERMZB SR E (1993 4)

Assurpol 1%, European Economic Interest Grouping (EEIG) &»—-2>& L C,
HRIFRERERNAEZESE T H-OICHKIL ST, Assurpol (X7 7 RAIZB T 5
B EAR R DK T0% % 56D T A%, [ B2 B 45 C i i iy /)
B2 FEE Th o T,

R Z B2 1, Assurpol IC X 2R EDRE Y A7 OLFEFHRKREZNICT 5

98 Commission Decision 90/25, Concordato Incendio [1991] 0J L15/25.
99 Commission Decision 92/96, Assurpol [1992] 0J L37/16.

35



HARBROBFEICK L, KR EOFEICITE UEE A% 101 558 1 HICTHEY
TH5HbDHEHDELOD, REICHT 2EEOEMMFERITREL, xR
PRFEE TIIRRGI EZ T ICLERFEREZELDDLENTERNVE LA, RkIR
FHEFIT, KB EOEBIZEIVFEEORERY A7 2MMET 2 L THERME
) - I X2 HEH 2 N T&E5HE LT, Assurpol OEE T HREEDORE Y
Z 7 OFEFRBRICS L, 7HEMOEERRREZ S5 LT,

(2) F—KREHRBRBRESTHR OFH
MMEERBERFBRRH~OL TV ZHFHEICLD L, F— %A ARREO
MEATLARE, —fEE A ABRBEANC L0 B AAR E 22T AIC OV TIERMNEES
~ORENRETHY, o, EHEARKRICONTY, BATHETHB O F T
TR EREIESN T, EUL_ L TOERFTAEIZERBLTWVWARWVWE D

ZEThol,

Fio, BKINEBSBERRB~0oe 7V U Z7HREMCLD &, EUBMIERR
BREICKH LTEHASIND L1872 TURE, REREICEHL TIERMNEES~D
HBHLRL, FLRMEZESPBHECHEZHBLEZEN G R2NWEDZ EThH
o>l LrLzns, BRINZEEREZ, BR7—VELBRR7—ALTH DL LW
HZ LW HEL, ~HEAABRBEACED S NEESE~DOBEAMEICOVWTHLD
Al AE T 2Ll —FEHEARKRANZESFEOEAEZANLDTZDD, Wb
X T3 (blanket) | ELCHRIALTWVWADOTIERWVWLtOBEEZRF->TWV5
LD EThoT,

2 MEECRT D ERITHOBRFEN

(1) #5v%

7 RERT—N

(7)) 22T T 4« F—I

F 7 HXENICIE 1000 B2 2R T — A RHFEEL, Z0IFEASE2ET
7 4 « 7=V (commodity pools) T D, a2ET T 1] &%, BHHITERDR
WIEER R RSO Z LR L, 3T T 4 - T, OEEEBEBRT D
TN &, BB, BB O U R (FREEm KRR,
EEMTAEERE) PRV ELOLNATWD, 2ET T 4T — VD% 1T,
Tr—J— (LY IEMICIE, BB A (an authorised agent),) |2 X V&AL

0 N
TN

~Oe 7TV 7 AEQIILAE2A 22 HEM) IZLD,
~OEmMIZED TV 7K QOILES H 20 ARZ)ICK 5,

a?é E?é

r
g

ZA=
ZARE
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EhTkv, 7o —H— -+ F— ) (broker pools) | XIix Tfhf 77—
(intermediary pools) ] & HIEIENT WS, AT T 4 « T— A BEILEND
BTRICEFKROEIREERD D,

AETT 4 T ME, TR EENICELTLOIEOTHY, T r—
H—ERBREttE, BET VO FMHEICTONTREL, RILITEL TRER
SHE T ZEHEEE R T A BN ELERD, RAKY 2724575
RBR7T—n (Bl 17T —n) LIFRRL, ZOD, RBROXZRD /N,

2z
BT 203 BHE TLEETHY, Tu— T —RNHEILET—LOFIZIND
DRBEETRD ELOTIEIDBIENTHLIN, ZOLH>72) A7 %255 %1) 5
T =V DOBENAI AR R TR,

AFETT 4 T INEERETHIN, T UXBERFLYRVFAE LR EST
RRE D N—F 57—V E2HIZED &, FHLTH, 6 thORREEERSINL
TWb, £z, &7 FNFGENT — /L (The Dutch Notary Pool) Z fBlIZHL 5 &,
BRI N 1T 2007 42128V T 1100 H e —11 (9 12 % 1000 5 ) Th - 7=,
AETT 4 T, FEOHRBEORBROMGZILKT D52 & THE DOIRKR
HimBIRORKMEIRT 22 LICETH2 DO THHD, HifrHRT I2EED
LOTEHRNEZA, BTV 7N, A7 HBFY R, 205G,
AETT 4 T, AT UFBEFEFORE IHICEZELARANEE LT
HEDZETH T,

s, EARFIEICLIIBAHEZTLO2MTHD, F7 0 FHREZHAKTaE
FF 4o T L OBESE EOFEMIZONWTIE, AT X BEEYR L TR DR
fRaFioCTRBY, LVHEERSSIGE LTS, Thbb, AHKE, a7
T A T ONWT, AT UEEFEOT, BATEMARKRRANICREE S NS
AR EZ T 27008 (Y ol SR ESg) 22T &5,
TR RD LN TNDELT, aETT 4« T—ADBET U FXEFHFIEDOTTH
CHE 2T OBRORKMEL R D 7 — I+ 57w b a— (Protocol
Intermediare Pools) | "M% E L7, Mo BICIE, T8 5K H O/
EERLIBAETGOBEICOWVWTHET IR e ha—LoEHNEEF TS

2 plbko@klx, £ 7 v s Y R~ 7V v 73E (200142 4 17 HEE) LOE
me 7V 7#A (20014 22 HEZ, 6 H 29 ARIZE) 12X 5,

KT e ha—id, AT EEERER T T YA PICTAFARETHD (2L,
AN )

(http://www. verzekeraars.nl/UserFiles/File/download/Protocol_intermediaire_pool
s.pdf), 2B, A7 U FBEFL/L LI, K7 v ba— LORFEROFHI LE (Explanatory
notes to the Protocol for Insurance Pools) & AF L /-,
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nNTWnWa, £/, A7 ha— L, 77— 0O FELRBEE (premiums) 2 &M 1T
DONWTORW - FHiwicoWnW T, 7a——LHlx DBEBREEOMICOHBEBD
TRy, 77—V MTHHEBRITOMTORY - Fmac ikl Tnap M, =
DEIZBNT, —fFEEARRAR LY bEERbDO Lo TEY, FEHKZ
AETT 4 T ONT, A v ba—AEHETFLTWLRY, 704
AN BIT, FEARR I A X A (informal guidance) #5217 5 Z L IFAETH
HEBEZTWD,

() REEIV R ZHETI2RERT —
FT7UFIIERBBEY A7 ICKHISET A RRT—1 LT, RPN T—
Atoompool T U XA « FT— VRNEET S,
ORFAHT—

Atoompool 1% 1958 FFIZFRY. &S, 16 DIRBRESHN AT o FITRITH 6 flilH
DS BHE Y X7 il I 5, M LRI 2270 Ha—nm (K 25 f[&H) »»
B 3{E 4000 hr—u (K 37T4EM) ThHVH, ERE&FHZ EED5E K OHE
RN DIBERMEICONTIEA T v X BUF DSBS 5 1%,
FTUEHEPFERR/ICELDE, ATV T T ADBRHFEE LR TNIEHET D Z
EDTERWVWY 27 L THhRIREZZET 2O THLD, TbEHLINLT
NWEEIERE (AT X HBEPEFH6FR) OMFLLEIRRVWEDZLETHD, IR
REEFEHMCTIEIART =V DOIN—FT 2V R T EMETE VWD, KT —1
DBMEBEFTHELICBERD LIBENRBEFE TIERL, ©RIT, BEROHIRIZ
DN EDZ L THH-

KT =X, A7 FHFYRMBHERE LIz 1998 FFELHTICHE VL E N DO TH
L0, A7 UXHBERFYRITRLICEG L TELT, RMEBSNIEZL Y]
(XHT 47 -2 VTTUR) BGELELDTH D!,

mE, HFFYMEHTIRNEZESNBEFEZEN LRAVWEELZEST2H0TH

104

MR O L, a£TFT 4« 7T—iF, 7a—D—PNEHEPYICHRILTHLOTHD &
A, T=NVENLIZHOWTRETDHOL, Te—h—CtRBERESMEBETH D, kB, RHKE
XTI 7= NT 2Rt OMToORY - HEREBELTWD1EDZ L ThHo7N,

AETT A4 T AREDOFIEEZRD &, RREEFEENRLET DTS-V T RRY, &
WeEmT oL EERIZIRAVEIICEDR S,

105 3 F o B EE L MK (Verbond Van Verzekeraars) V = 7 % A4 b

(http://www. verzekeraars.nl/sitewide/general/nieuws. aspx?action=view&nieuwsid=9
48),

WO F T RSN R~0FETE TV A (2001444 22 AR%E), ZO&, T
FHRBREEENEL, KA OEBRTHEECT e ) AAEBRTHIIEEY T, THTonSs
FBETE VWD, BHEOBEHAMRE T RLR2VN, RICHEHAMN G LR E L ThH,
T X HERFEE6RIBICESSHEIEH AR E LA LD EThHoTe (7 04
RRFEREHE~OFR TV 7RE (2001485 H 9 HEZ)),

WEF g o amaYR~oFEme TV 7#AE (20114 6 4 29 AEIZ),
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LA, RT—=NVESLORENS, MNEZEBESITIR A7 — VT HE LD
ARG TH D EDRBNEFERMTE D, EE, BINZE ST, BUIT8E M LR
AIRTC 13 BRI W T, ERY 227204207 =i o0 TIE THRKE 101 &5
THIZWHYBPFOHIREZE LSRR WD, AKICEIVEZEEEND Z LTy
LR RTWD,

@5ual) XL S—)L

FT U RREEEREEMBIL, TR XL T —NVAIROTZD, T X ME
BOBEE5OTF, 20034 5 AIZ 70l k28208 ET 4T 0 X HER
2%t (Netherlands reinsurance company for losses from terrorism) ] (NHT!%®)
BRI LY, AT U ARBREEF HRIE, NHT AIRRICES L C 5] A 5 bR,
BRNWLAATT 4T~ VT T AEFTT U ABEFRRA~EF LR, £7 04
BEAECIEBEICERI R HBIERNE LSRN TV E A, 4T v B Y HITR
BrEEHICRHLACRMAIT 9 2 & 2Rk, 2003 FFICARBICKR T 5 Fhi & &
T L

BB, TORLTUAERRFERRBICLD &, T X HEA Y RIEBEICHE
B A2 5T B HEREZ L > TV, NHT O# N2 XET 520, §E
W7e TIEARER ] (a positive “informal opinion” )ZFE L7E DI LT
b oM,

NHT 1%, T v AR EFEHDENFEN L7z Sticting NHT (NHT #42) 23k
XD 100%ZRALTVLIRMOBERIETHY, 77 X ENTHEFRD
EIT>TW5 250 L EDORBRE (=7 (RBREHS—2X) 1% 93% ) %
ML TW5, NHT O #4 2 RBuik, REEE, FEEICHET 2WIc T 548
FEWCICARBERORBEOFNBWICHT 2MBERELSRE L, HEFICXL
TIE, B, RERYFEE T &, AR M (insured location) & & 12 & &
7500 Hr—nm (90 M) ORMEBENZHNE bbb TXhbitd,

H

(7)) BEEERRS—VICET 5 EH (2010 4 12 A 30 A) 12
F T AT 2010 4F 12 A 30 H, RBREEE 13ER” LT A ENIC

108 NHT 1%, A4 7 v # #8 Nederlandse. Herverzekeringmaatschappij voor
Terrorismeschaden DB X F TH 5, #EMx, ROy =7 H+ A b

(http://www. terrorismeverzekerd. nl/Website. aspx?xml=1&artikel=100060&parentarti
kel=100060&parentnieuws=100060&mg1=FEAAF86EA450547F4B1F663151C62A1B2) & MR,

Y F A RBREREEHAE~OEFERE TV A (20115 4 9 HEZE) Tk D,
W F v AERYRH~0ERe TV > 7#A& (201146 A 29 HEIZ) 12X 5,

A Z A RBREREEHAE~OEFERE TV A (20115 4 9 HEZE) Tk D,
AT U BRPENRICLDIWREARTIE, AYRFHY=7H% A b

(http://www. nma. nl/images/5998BATA22-153772. pdf) IC T AFR (1277 L, T v ¥ ik
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BWTEMLTWD 4 SOBEBREKRRT — /L (RFEEAN, F#EL, KBRS
I E AN XS LT DRERIMERR,) (2OWT, 20114 74 1 HLUESF
BT DAL, RRECH TS - BERRRHEAICHESN D EZ D I b,
D3 20085 EHMEREHICHESED I LR, FWMEBRIERRT
=M, AARRTHESRBERZH LSRN TERVWEARICIE, 6 2
AUW (2011 12 AL BET) LET—NLEHETLIFEEFOI B On
DHEELZNPER S22 LI2LY, REMfZMZT I EBROLNTL,

AL, A7 FBEFYURICEDE, RRECKH LT T o FBFED
ShTPOFERFLEDOZ EThHoTN, —fHEMARRHANICED SN TWD TS
HHRREFIZHOWT, fHEEETLIEERNAARTHL L ZAH, BMNEES
WCHBEEDHTEDOREMEEZRE LD & Tho 2!,

A ad-hoc arrangements

FTUABEPFLIRHICLD L, B OMEICHT D KKK (fire
insurances for the possessions of the local government) IX, ad-hoc
arrangements & L CHIk Z LB &EZ b TWVWBED I L THD, ad-hoc
arrangements &1, 2 L EORBRESMHENEE L TWDL 0, kR 77—/ L ITE R
v, 1EE, LRRENZEA ST 2EM2ERZHNTH 5,

Ad-hoc arrangements |%, BiT# HGERBEOT, —fHEHARIRE I
TWaWMRN, Ta = =N 27 208 T 080Kt E AT T
HNLINDHDLEDOTHDLEZA, T X P Y FIT, ad-hoc arrangements @
RFEFPHEFEZLELRZVDLOTHLLEEXT VD, L LB DL, 7 X4
4 51X, ad-hoc arrangements N FICHE 2 DB HOWTHELEN S TR W
& Z A, Tilburg RFDOHFZEHEIC 3 L, H1J7 BUR O M pE I &3 5 K KRR T 35
7% ad=hoc arrangements & L TR EZ T HNTWD Z LIZHOWVT, BHIEDE
BN REZAV vy b T2y bEWHLNITO2FELKBELL,

W AT EHESFER~0oe 7T Uy IHAEICED (200104 2 A 17 HEMK), ok, BRIMNE
BE~ORSFHOFEMIIOWTIE, FTREFOBANLEIRTE o T,
""" Ad-hoc arrangements (22T, fﬁ??ﬁﬂ%ﬁﬁﬁ?%ﬁﬁlj;;ﬁﬁj(% 20 BBl B W, 8%
M5 IC 81 % ad-hoc 7R LR PR SUT LR FFRBRIE, KA 81K 1 HDOMWH SR L 25N,
e 817|<3IE EOWTHMBEHMBBROXN S ERVED] L3 nTWen, BITHEHB
PRAAIZRICHK T BTV v 7 « a2 FEET 5 T, ad-hoc arrangements 237 f 52
PrBLAIOXt G4 LD 2 L 2 H 2 THRMICH R 2 M3 M7 <, BLATE H 5Bk # A E a0
LH 20 BOHIBRAEEEHKENSRD LN TV (CECAnLRREIhZERE
(http://ec. europa. eu/competition/consultations/2009_insurance/cea_en. pdf)8 HZ%&),
BRI BATE A RBRBE T, BATEHSREIZERISTICH > 728 20 BEITHIBRES LT
W25 M, ad-hoc arrangements WHHARHIZH ARBROXNEZTHL EINTWiRrnWi=d, +
T U BEY R i ad-hoc arrangements D FEMHICHOWVWTHEEIC L > TWVWA D EEbNLS,
R BORBIX, AT A BREER~0EFERE T Y I L A (201146 A 29 HEIZE),
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v DM DOIEEITR

(7)) BREEtO IR FFES

AT UFRREEEHERICL DL, AT UFRREFELHEKICENT, KR
BIOXFRGFHEZIToTWND LD LETHLIN, 7 XHgik EMEE SN
ZEFnnweknZEThDH, F2, BATO -FHE AR N TIE, HE
FHEENERREZATL2H ="F~OFRLMEIEBHB ST ONTZN, 74
PR B T 26 3 [ AR 1R BLAT 3 0 S bR BRI JE DV LA 20 & 28 =& 1Tk L T b B0 12 1
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2 EUOEREICETLEMBESLT (R0 3)

TITLE VI
COMMON RULES ON COMPETITION, TAXATION AND APPROXIMATION OF LAWS
CHAPTER 1
RULES ON COMPETITION
SECTION 1
RULES APPLYING TO UNDERTAKINGS

Article 101(ex Article 81 TEC)

1. The following shall be prohibited as incompatible with the internal market: all agreements between undertakings,
decisions by associations of undertakings and concerted practices which may affect trade between Member States and
which have as their object or effect the prevention, restriction or distortion of competition within the internal market,

and in particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;
(b) limit or control production, markets, technical development, or investment;
(c) share markets or sources of supply;
(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a
competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations which,
by their nature or according to commercial usage, have no connection with the subject of such contracts.
. Any agreements or decisions prohibited pursuant to this Article shall be automatically void.
. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:
— any agreement or category of agreements between undertakings,
— any decision or category of decisions by associations of undertakings,
— any concerted practice or category of concerted practices,
which contributes to improving the production or distribution of goods or to promoting technical or economic progress,
while allowing consumers a fair share of the resulting benefit, and which does not:
(a) impose on the undertakings concerned restrictions which are not indispensable to the attainment of these
objectives;
(b) afford such undertakings the possibility of eliminating competition in respect of a substantial part of the products

in question.
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4  EURBREICKT 2 — @ el (50 39)

COMMISSION REGULATION (EU) No 267/2010
of 24 March 2010 on the application of Article 101(3) of the Treaty on the Functioning of the European Union

to certain categories of agreements, decisions and concerted practices in the insurance sector

Preamble

(9) Collaboration between insurance undertakings or within associations of undertakings in the compilation of
information (which may also involve some statistical calculations) allowing the calculation of the average cost of
covering a specified risk in the past or, for life insurance, tables of mortality rates or of the frequency of illness, accident
and invalidity, makes it possible to improve the knowledge of risks and facilitates the rating of risks for individual
companies. This can in turn facilitate market entry and thus benefit consumers. The same applies to joint studies on the
probable impact of extraneous circumstances that may influence the frequency or scale of claims, or the yield of
different types of investments. It is, however, necessary to ensure that such collaboration is only exempted to the extent
to which it is necessary to attain these objectives. It is therefore appropriate to stipulate in particular that agreements on
commercial premiums are not exempted. Indeed, commercial premiums may be lower than the amounts indicated by
the compilations, tables or study results in question, since insurers can use the revenues from their investments in order
to reduce their premiums. Moreover, the compilations, tables or studies in question should be non-binding and serve
only for reference purposes. The exchange of information not necessary to attain the objectives set out in this recital

should not be covered by this Regulation.

(10) Moreover, the narrower the categories into which statistics on the cost of covering a specified risk in the past are
grouped, the more leeway insurance undertakings have to differentiate their commercial premiums when they calculate
them. It is therefore appropriate to exempt joint compilations of the past cost of risks on condition that the available
statistics are provided with as much detail and differentiation as is actuarially adequate.

(11) Furthermore, access to the joint compilations, tables and study results is necessary both for insurance undertakings
active on the geographic or product market in question and for those considering entering that market. Similarly access
to such compilations, tables and study results may be of value to consumer organisations or customer organisations.
Insurance undertakings not yet active on the market in question and consumer or customer organisations must be
granted access to such compilations, tables and study results on reasonable, affordable and non-discriminatory terms, as
compared with insurance undertakings already present on that market. Such terms might for example include a
commitment from an insurance undertaking not yet present on the market to provide statistical information on claims,
should it ever enter the market and might also include membership of the association of insurers responsible for
producing the compilations. An exception to the requirement to grant access to consumer organisations and customer
organisations should be possible on the grounds of public security, for example where the information relates to the
security systems of nuclear plants or the weakness of flood prevention systems.

(12) The reliability of joint compilations, tables and studies becomes greater as the amount of statistics on which they

are based is increased. Insurers with high market shares may generate sufficient statistics internally to be able to make



reliable compilations, but those with small market shares may not be able to do so, and new entrants are even less likely
to be able to generate such statistics. The inclusion in such joint compilations, tables and studies of information from all
insurers on a market, including large ones, in principle promotes competition by helping smaller insurers, and facilitates
market entry. Given this specificity of the insurance sector, it is not appropriate to subject any exemption for such joint

compilations, tables and studies to market share thresholds.

(13) Co-insurance or co-reinsurance pools can, in certain limited circumstances, be necessary to allow the participating
undertakings of a pool to provide insurance or reinsurance for risks for which they might only offer insufficient cover in
the absence of the pool. Those types of pools do not generally give rise to a restriction of competition under Article
101(1) of the Treaty and are thus not prohibited by it.

(14) Co-insurance or co-reinsurance pools can allow insurers and reinsurers to provide insurance or reinsurance for
risks even if pooling goes beyond what is necessary to ensure that such a risk is covered. However, such pools can
involve restrictions of competition, such as the standardisation of policy conditions and even of amounts of cover and
premiums. It is therefore appropriate to lay down the circumstances in which such pools can benefit from exemption.

(15) For genuinely new risks it is not possible to know in advance what subscription capacity is necessary to cover the
risk, nor whether two or more pools could co-exist for the purposes of providing the specific type of insurance
concerned. A pooling arrangement offering the co-insurance or co-reinsurance of such new risks can therefore be
exempted for a limited period of time without a market share threshold. Three years should constitute an adequate
period for the constitution of sufficient historical information on claims to assess the necessity or otherwise of a pool.

(16) Risks which did not previously exist should be considered as new risks. However, in exceptional circumstances, a
risk may be considered as a new risk where an objective analysis indicates that the nature of the risk has changed so
materially that it is not possible to know in advance what subscription capacity is necessary in order to cover such a
risk.

(17) For risks which are not new, co-insurance and co-reinsurance pools which involve a restriction of competition may;,
in certain limited circumstances, involve benefits so as to justify an exemption under Article 101(3) of the Treaty, even
if they could be replaced by two or more competing insurance entities. They may, for example, allow their participating
undertakings to gain the necessary experience of the sector of insurance involved, or they may allow cost savings, or
reduction of commercial premiums through joint reinsurance on advantageous terms. However, any exemption should
be limited to agreements which do not afford the undertakings involved the possibility of eliminating competition in
respect of a substantial part of the products in question. Consumers can benefit effectively from pools only if there is
sufficient competition in the relevant markets in which the pools operate. This condition should be regarded as being
met when the market share of a pool remains below a given threshold and can therefore be presumed to be subject to

actual or potential competition from undertakings which are not participating in that pool.

(18) This Regulation should therefore grant an exemption to any such co-insurance or co-reinsurance pool which has
existed for more than three years, or which is not created in order to cover a new risk, on condition that the combined
market share held by the participating undertakings does not exceed certain thresholds. The threshold for co-insurance
pools should be lower because co- insurance pools may involve uniform policy conditions and commercial premiums.
For the assessment of whether a pool fulfils the market share condition, the overall market share of the participating

undertakings should be aggregated. The market share of each participating undertaking is based on the overall gross
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premium income of that participating undertaking both within and outside that pool in the same relevant market. These
exemptions however should only apply if the pool in question meets the further conditions laid down in this Regulation,
which are intended to keep to a minimum the restrictions of competition between the participating undertakings of the
pool. An individual analysis would be necessary in such cases, in order to determine whether or not the conditions set

out in this Regulation are fulfilled.

CHAPTER | — DEFINITIONS

Avrticle 1 - Definitions
For the purposes of this Regulation, the following definitions shall apply:
1. ‘agreement’ means an agreement, a decision of an association of undertakings or a concerted practice;
2. ‘participating undertakings’ means undertakings party to the agreement and their respective connected undertakings;
3. ‘connected undertakings’ means:
(a) undertakings in which a party to the agreement, directly or indirectly:
(i) has the power to exercise more than half the voting rights; or
(ii) has the power to appoint more than half the members of the supervisory board, board of management or bodies
legally representing the undertaking; or
(ii1) has the right to manage the undertaking’s affairs;
(b) undertakings which directly or indirectly have, over a party to the agreement, the rights or powers listed in point (a);
(c) undertakings in which an undertaking referred to in point (b) has, directly or indirectly, the rights or powers listed
in point (a);
(d) undertakings in which a party to the agreement together with one or more of the undertakings referred to in points
(@), (b) or (c), or in which two or more of the latter undertakings, jointly have the rights or powers listed in point (a);
(e) undertakings in which the rights or powers listed in point (a) are jointly held by:
(i) parties to the agreement or their respective connected undertakings referred to in points (a) to (d); or
(ii) one or more of the parties to the agreement or one or more of their connected undertakings referred to in points
(@) to (d) and one or more third parties;
4. ‘co-insurance pools’ means groups set up by insurance undertakings either directly or through brokers or authorised
agents, with the exception of ad-hoc co-insurance agreements on the subscription market, whereby a certain part of a
given risk is covered by a lead insurer and the remaining part of the risk is covered by follow insurers who are invited to
cover that remainder, which:
(a) agree to underwrite, in the name and for the account of all the participants, the insurance of a specified risk
category; or
(b) entrust the underwriting and management of the insurance of a specified risk category, in their name and on their
behalf, to one of the insurance undertakings, to a common broker or to a common body set up for this purpose;
(i) has the power to exercise more than half the voting rights; or
(i) has the power to appoint more than half the members of the supervisory board, board of management or
bodies legally representing the undertaking; or

(iii) has the right to manage the undertaking’s affairs;
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5. ‘co-reinsurance pools’ means groups set up by insurance undertakings either directly or through broker or authorised
agents, possibly with the assistance of one or more reinsurance undertakings, with the exception of ad-hoc
co-reinsurance agreements on the subscription market, whereby a certain part of a given risk is covered by a lead
insurer and the remaining part of this risk is covered by follow insurers who are then invited to cover that remainder in
order to:
(a) reinsure mutually all or part of their liabilities in respect of a specified risk category;
(b) incidentally accept, in the name and on behalf of all the participants, the reinsurance of the same category of
risks;
6. ‘new risks’ means:
(@) risks which did not previously exist, and for which insurance cover requires the development of an entirely new
insurance product, not involving an extension, improvement or replacement of an existing insurance product; or
(b) in exceptional cases, risks the nature of which has, on the basis of an objective analysis, changed so materially
that it is not possible to know in advance what subscription capacity is necessary in order to cover such a risk;

7. ‘commercial premium’ means the price which is charged to the purchaser of an insurance policy.

CHAPTER Il - JOINT COMPILATIONS, TABLES, AND STUDIES

Article 2 - Exemption
Pursuant to Article 101(3) of the Treaty and subject to the provisions of this Regulation, Article 101(1) of the Treaty
shall not apply to agreements entered into between two or more undertakings in the insurance sector with respect to:
(2) the joint compilation and distribution of information necessary for the following purposes:
(i) calculation of the average cost of covering a specified risk in the past (hereinafter compilations);
(ii) construction of mortality tables, and tables showing the frequency of illness, accident and invalidity in
connection with insurance involving an element of capitalisation (hereinafter tables);
(b) the joint carrying-out of studies on the probable impact of general circumstances external to the interested
undertakings, either on the frequency or scale of future claims for a given risk or risk category or on the
profitability of different types of investment (hereinafter studies), and the distribution of the results of such

studies.

Avrticle 3 - Conditions for exemption
1. The exemption provided for in Article 2(a) shall apply on condition that the compilations or tables:

(a) are based on the assembly of data, spread over a number of risk years chosen as an observation period, which
relate to identical or comparable risks in sufficient numbers to constitute a base which can be handled statistically
and which will yield figures on the following, amongst others:

(i) the number of claims during the said period;
(ii) the number of individual risks insured in each risk year of the chosen observation period;
(iii) the total amounts paid or payable in respect of claims that have arisen during the said period;

(iv) the total amount of capital insured for each risk year during the chosen observation period;
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(b) include as detailed a breakdown of the available statistics as is actuarially adequate;

(c) do not include in any way elements for contingencies, income deriving from reserves, administrative or
commercial costs or fiscal or parafiscal contributions, and take into account neither revenues from investments
nor anticipated profits.EN 30.3.2010 Official Journal of the European Union L 83/5

2. The exemptions provided for in Article 2 shall apply on condition that the compilations, tables or study results:

(a) do not identify the insurance undertakings concerned or any insured party;

(b) when compiled and distributed, include a statement that they are non-binding;

(c) do not contain any indication of the level of commercial premiums;

(d) are made available on reasonable, affordable and non- discriminatory terms, to any insurance undertaking which
requests a copy of them, including insurance undertakings which are not active on the geographic or product
market to which those compilations, tables or study results refer;

(e) except where non-disclosure is objectively justified on grounds of public security, are made available on
reasonable, affordable and non-discriminatory terms, to consumer organisations or customer organisations

which request access to them in specific and precise terms for a duly justified reason.

Article 4 - Agreements not covered by the exemption

The exemptions provided for in Article 2 shall not apply where participating undertakings enter into an undertaking or
commitment among themselves, or oblige other undertakings, not to use compilations or tables that differ from those
referred to in Article 2(a), or not to depart from the results of the studies referred to in Article 2(b).

CHAPTER IIl - COMMON COVERAGE OF CERTAIN TYPES OF RISKS

Article 5 - Exemption

Pursuant to Article 101(3) of the Treaty and subject to the provisions of this Regulation, Article 101(1) of the Treaty
shall not apply to agreements entered into between two or more undertakings in the insurance sector with respect to the
setting-up and operation of pools of insurance undertakings or of insurance undertakings and reinsurance undertakings

for the common coverage of a specific category of risks in the form of co-insurance or co-reinsurance.

Avrticle 6 - Application of exemption and market share thresholds

1. As concerns co-insurance or co-reinsurance pools which are created in order exclusively to cover new risks, the
exemption provided for in Article 5 shall apply for a period of three years from the date of the first establishment of
the pool, regardless of the market share of the pool.

2. As concerns co-insurance or co-reinsurance pools which do not fall within the scope of paragraph 1, the exemption
provided for in Article 5 shall apply as long as this Regulation remains in force, on condition that the combined
market share held by the participating undertakings does not exceed:

(a) in the case of co-insurance pools, 20 % of any relevant market;
(b) in the case of co-reinsurance pools, 25 % of any relevant market.
3. In calculating the market share of a participating undertaking on the relevant market, account shall be taken of:

(a) the market share of the participating undertaking within the pool in question;
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(b) the market share of the participating undertaking within another pool on the same relevant market as the pool in
question, to which the participating undertaking is a party; and

(c) the market share of the participating undertaking on the same relevant market as the pool in question, outside
any pool.

4. For the purposes of applying the market share thresholds provided for in paragraph 2, the following rules shall apply:

(a) the market share shall be calculated on the basis of gross premium income; if gross premium income data are not
available, estimates based on other reliable market information, including insurance cover provided or insured
risk value, may be used to establish the market share of the undertaking concerned;

(b) the market share shall be calculated on the basis of data relating to the preceding calendar year.

5. Where the market share referred to in paragraph 2(a) is initially not more than 20 % but subsequently rises above that
level without exceeding 25 %, the exemption provided for in Article 5 shall continue to apply for a period of two
consecutive calendar years following the year in which the 20 % threshold was first exceeded.

6. Where the market share referred to in paragraph 2(a) is initially not more than 20 % but subsequently rises above
25 %, the exemption provided for in Article 5 shall continue to apply for a period of one calendar year following the
year in which the level of 25 % was first exceeded.

7. The benefit of paragraphs 5 and 6 may not be combined so as to exceed a period of two calendar years.

8. Where the market share referred to in paragraph 2(b) is initially not more than 25 % but subsequently rises above that
level without exceeding 30 %, the exemption provided for in Article 5 shall continue to apply for a period of two
consecutive calendar years following the year in which the 25 % threshold was first exceeded.

9. Where the market share referred to in paragraph 2(b) is initially not more than 25 % but subsequently rises above
30 %, the exemption provided for in Article 5 shall continue to apply for a period of one calendar year following the
year in which the level of 30 % was first exceeded.

10. The benefit of paragraphs 8 and 9 may not be combined so as to exceed a period of two calendar years.

Article 7 - Conditions for exemption
The exemption provided for in Article 5 shall apply on condition that:

(a) each participating undertaking having given a reasonable period of notice has the right to withdraw from the pool,
without incurring any sanctions;

(b) the rules of the pool do not oblige any participating undertaking of the pool to insure or reinsure through the pool
and do not restrict any participating undertaking of the pool from insuring or reinsuring outside the pool, in whole
or in part, any risk of the type covered by the pool;

(c) the rules of the pool do not restrict the activity of the pool or its participating undertakings to the insurance or
reinsurance of risks located in any particular geographical part of the Union;

(d) the agreement does not limit output or sales;

(e) the agreement does not allocate markets or customers; and

(f) the participating undertakings of a co-reinsurance pool do not agree on the commercial premiums which they

charge for direct insurance.
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9. & 2 (D) IZED DT HIEN YWD 25% LA T D, D%k 30%IC EF L7=%56, 555K
TE D DHEERIE, 30%DKUEE RN LAl 2406 1 BHERICOZ 5| &xmEA S 5,
10. %5 THEE S HOFZIL, 2BEOMBZB: THEASTAZ LT TR0,
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EBTER HREROFMH

95 RICED DRBRIE, LLTFO&MEEm-THEICEHE SN D,

(a) HABMEEEN | BB oViBEmHIMESEEE LT, —OofilEzes 2 L2, F—un
HEENL T DHERIZHT 52 &

(b)  F—AOBBAIN, T OMERGE R DTEEO Y A7 IZBE LT, &I ERbT, 7
— V%3l U ORI OUT R 2 T 5 2 L 2R BICRET 2 0Tl &

()  F—nOBRAID, 77—/ EE OB OTEE) Z BN ES O R E O HIERL oI ZFiED U A
7 ORBRSUTHRRICBRET 2 O TIEARWZ &

(d)  HED, 1M (output) ITIRFEEHIR L A2 &

(e)  WED, MH IIHEZE VYT b

(f) PR —/VOMRE D, U RRICHETE ERBREHIFIE LnZ &

LI (B%)
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6 AT HBAEBEAI GEGR) ()

Act of 22 May 1997, Providing New Rules for Economic Competition
Chapter 3 Anti-competitive agreements
§ 1. Prohibition of anti-competitive agreements
Article 6 Anti-competitive agreements

1. Agreements between undertakings, decisions by associations of undertakings and concerted practices of
undertakings, which have the intention to or will result in hindrance, impediment or distortion of competition on the
Dutch market or on a part thereof, are prohibited.

2. Agreements and decisions that are prohibited under paragraph (1) are legally null and void.

3. Paragraph (1) shall not apply to agreements, decisions and concerted practices which contribute to the improvement
of production or distribution, or to the promotion of technical or economic progress, while allowing consumers a fair
share of the resulting benefits, and which do not:

a. impose any restrictions on the undertakings concerned, ones that are not indispensable to the attainment of
these objectives, or

b. afford such undertakings the possibility of eliminating competition in respect of a substantial part of the
products and services in question.

4. Any undertaking or association of undertakings invoking paragraph (3) shall provide proof that the conditions of that

paragraph are met.

§ 3. Exemptions

Article 12 Agreements to which Article 85(1) of the Treaty is declared inoperative

Article 6(1) shall not apply to agreements between undertakings, decisions by associations of undertakings and
concerted practices of undertakings to which Article 85(1) of the Treaty is declared inoperative, pursuant to a

Regulation of the Council of the European Union or to a Regulation of the Commission of the European Communities.

Article 15 Agreements contributable to industry, trade or technical and economic progress
1. By Order in Council, subject to conditions and restrictions if necessary, Article 6(1) may be declared inoperative in
respect of such categories of agreements, decisions or practices, as referred to in the said Article, as defined in the said
order, which contribute to the improvement of production or distribution of goods or to the promotion of technical or
economic progress, while allowing consumers a fair share of the resulting benefits, and which do not:
a. impose any restrictions on the undertakings concerned, ones that are not indispensable to the attainment of these
objectives, or
b. afford such undertakings the possibility of eliminating competition in respect of a substantial part of the
productsand services in question.
2. An Order in Council, as referred to in paragraph (1), may stipulate that the Board may issue a decision declaring
Acrticle 6(1) nonetheless applicable to an agreement, a decision or a concerted practice which, pursuant to that Order, is
not subject to Article 6(1), if the conditions set out in that Order in Council are satisfied.

3.-4. 1%
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7T F T UFHAIERESC (FIRR) (1)
RERIBFR AT 2 H A ZHET 5 1997 4£ 5 H 22 B OiE#

EIE KBeNHE

1 RKBEFHEDEILE

F6& RBEFNHE

1. 72, XITFO—EIZR T 554 % % (hindrance, impediment)# L < IZZEMT 2 EX %
AT 5, IHESE L ITRMT 22 & L FEEMOWBE, FEEMBROIE R NFEEROWH
FMT TR SN D,

2. IO FTEIEZN D WHEKONREL, EICE) TH S (legally null and void),

3. B 1 HOBUEIE, AFEL L IXRFBOUE X IIHEMIIE L < ITRFOHEROMREIZEL D, o,
HEE I LZDORR L L“CELZM%UE@/\$@ AT DO TH T, ROKFD—ITFEY LR
WE, TRIER I T 22V, B SR,

a. BIFLO BBV DT \_M\EKTK“C L7 WHIRRZ SINFEEEITRT Z &
WMELRE G L O — B RO EERFE 7 ICOWT, SRR T 2 RetE 22 INHER 25 25
ek

4. RIEOBEZ RN T2 FEE FFEFHRZ, AiEICET D2 B 72 3R A R S Zeiud
ST AN

FIE B
125 wEHRER

E UBESBAIUIMMNEESHAIO—I12 XY, ([EC) F485 5 1 (FRIE—EUBEESHK 101 51
H) DEASNRWEES SN FEAMOWE, FEETURORE R OFEEFR O WHMRIT2123 LT
i, 65 1 HIFEA S e,

%155 PEXE, B, XIBINNEROBRENRBICEET S WE
1. BT OMm45 (by Order in Council, bij algemene maatregel van bestuur) (22 Y, 651D
HUEIE, REICHES, %% ICHRE SN 2B OWE, WEXIT (B 1TATH-T, S
L <IEHRFED S E U iﬂimﬁl"]?ﬁb< SRR HIHER DRI D, D, HBEFEICXH LEDOR R L LT
£ L DRSO N7 3B 21T 9 b DITHONWTIE, HE ERBO LN DGEITIEEM R ORIRZ A+ L7z BT,
W E R,
a. BIFLO HAVZER D T2 OIZMBEARF R TIERWHIIREZ SINEEF IR Z &
b. %43 ﬁm&0%~tx®% TR DN, ﬁ%%%%ﬁéT%¢%QM$¥%’ﬁié’k
2. A 1HEOMFIZIE, ZAE Board) 23, Hi%fmZF VRN SN D HEITIE, Hi%
TITHE, BhE, TREX i%?)ﬁﬁ?\%ﬁlﬂ LT65%1 IE ITEH SN EDORELTFRINT HZ & %iﬁm&
THIENTX S,
3.— 4. (B%)
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8 REFAERESST (JF3) ()
Competition Act 1998

2 Agreements etc. preventing, restricting or distorting competition
(1)Subject to section 3, agreements between undertakings, decisions by associations of undertakings or concerted
practices which—

(a) may affect trade within the United Kingdom, and

(b) have as their object or effect the prevention, restriction or distortion of competition within the United
Kingdom,

are prohibited unless they are exempt in accordance with the provisions of this Part.
(2)Subsection (1) applies, in particular, to agreements, decisions or practices which—

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby placing them at a
competitive disadvantage;

(e) make the conclusion of contracts subject to acceptance by the other parties of supplementary obligations
which, by their nature or according to commercial usage, have no connection with the subject of such
contracts.

(3)Subsection (1) applies only if the agreement, decision or practice is, or is intended to be, implemented in the

United Kingdom.

(4)Any agreement or decision which is prohibited by subsection (1) is void.
(5)...(8) W&

6 Block exemption

(1) If agreements which fall within a particular category of agreement are, in the opinion of the Director, likely to
be agreements to which section 9 applies, the Director may recommend that the Secretary of State make an order
specifying that category for the purposes of this section.

(2) The Secretary of State may make an order (“a block exemption order”) giving effect to such a
recommendation—

(@) in the form in which the recommendation is made; or

(b)subject to such modifications as he considers appropriate.

(3) An agreement which falls within a category specified in a block exemption order is exempt from the Chapter |
prohibition.

(4) An exemption under this section is referred to in this Part as a block exemption.

(5) A block exemption order may impose conditions or obligations subject to which a block exemption is to have
effect.

(6) A block exemption order may provide—
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(a) that breach of a condition imposed by the order has the effect of cancelling the block exemption in respect
of an agreement;
(b) that if there is a failure to comply with an obligation imposed by the order, the Director may, by notice in
writing, cancel the block exemption in respect of the agreement;
(c) that if the Director considers that a particular agreement is not one to which section 9 applies, he may cancel
the block exemption in respect of that agreement.
(7) A block exemption order may provide that the order is to cease to have effect at the end of a specified period.

(8) In this section and section 7 “specified” means specified in a block exemption order.

9 The criteria for individual and block exemptions
This section applies to any agreement which—
(a) contributes to—
(i) improving production or distribution, or
(if) promoting technical or economic progress,
while allowing consumers a fair share of the resulting benefit; but
(b)does not—
(i) impose on the undertakings concerned restrictions which are not indispensable to the attainment of those
objectives; or
(ii) afford the undertakings concerned the possibility of eliminating competition in respect of a substantial part
of the products in question.

10 Parallel exemptions
(1) An agreement is exempt from the Chapter | prohibition if it is exempt from the Community prohibition—
(a) by virtue of a Regulation,
(b) because it has been given exemption by the Commission, or
(c) because it has been notified to the Commission under the appropriate opposition or objection procedure
and—
(i) the time for opposing, or objecting to, the agreement has expired and the Commission has not
opposed it; or
(ii) the Commission has opposed, or objected to, the agreement but has withdrawn its opposition or
objection.
(2) An agreement is exempt from the Chapter | prohibition if it does not affect trade between Member States but
otherwise falls within a category of agreement which is exempt from the Community prohibition by virtue of a
Regulation.

(3) ... (11) 1%
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9 REHAEBERSC (FIFR) 3)

1988 4wk 4k

F2& BELTHE, FIRXIIESTIHES
(1DEF 3 HRITHEV, WITHBIT D FHEEMOWE, FEEHRORTE ULHAAT21%, REOBLEIT/EWN
WA E SNARWVRY, k&N,
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WEL 2k
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() 1 HOMEX, WE, REXL W) 1785, EEMNICBW TERXIIEm SN D 2 &2 EX
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WD FE1HIZL W EE SN D HE IR E TN TH S,
(5)-+ (8) W&

Fok —FEEHARRKR
(1) JAE (Director) DEFIZEBWNT, HHWMENE 9 KoM SN EDHUOWEL 72V 155 W E
WM T HEE, JREITRE (Secretary of State) 2kt L, AREDHO - DI YN AR LT

SRl N BN | o QRPN
Q) KEIX, LT D X 9 7o ishisicah h & 5 2 Hams (T —45 a4 (a block exemption order) |)
EMUADZENTE D,

(a) WM HN RSB,

(b) RENEGITHD EEZXLHEEINESTHD
(3) —FEi F bR AR SN BRI Y T2 e, 25 1 ¥ (Chapter 1) DI HHERIND,
(4) AKIZE I AFHOFTORKIT, —FEREREHT 5,
(6) —FEm H bR L, —fEEHRRNARE R DR IIRH LM T D2 LN TE D,
(6) — i bR I, WOFHEZBE T 5,

(@) UM BT L VR ENT-SLMHOER LISAICE, Ml o 2 5@ m k2 B 3%

ReATHZ L

(b) Yz DI L VRSN TR D R WS, RHRITERICEY, YikHE cBE T 2 —HhEH %

BrEERwEToEnTEDL L

C)RBENHLWHEN 9 FOWHEIND LOTIZ/ARNE BRI S & &%, YikmeE o425 fEEA
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REREZIMOETZENnTELHZ L
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10 ~LF—EgEREEC GGR) 39)
Act on the Protection of Economic Competition

CHAPTER II.  Anti-competitive practices
Section 1. Anti-competitive practices
Art. 2. § 1. Without the need for a prior decision to that effect, all agreements between undertakings, all decisions by
associations of undertakings and all concerted practices, the aim or consequence of which is to prevent, restrict or
distort significantly competition in the Belgian market concerned or in a substantial part of that market are prohibited,
and in particular those which consist in:
1° directly or indirectly fix purchase or selling prices or any other transaction conditions;
2° limit or control production, markets, technical development or investments;
3° share markets or sources of supply;
4° apply, with regard to business partners, unequal conditions for equivalent services, thus putting them at
competitive disadvantage;
5° make the conclusion of contracts subject to acceptance, by the other parties, of supplementary services which, by
their nature or according to commercial usage, have no connections with the subject of such contracts.
8 2. Any agreements or decisions prohibited pursuant to this article shall be automatically void.
8 3. The provisions of 8 1 may however be declared inapplicable in the case of :
1° any agreement or category of agreements between undertakings,
2° any decision or category of decisions of associations of undertakings, and
3° any concerted practice or category of concerted practices which contribute to improving production or distribution
or to promoting technical or economic progress or which enable small and medium-sized undertakings to assert
their competitive position in the market concerned or internationally, while enabling users to benefit from a fair
share of the resulting benefits, without however:
a) imposing on the undertakings concerned restrictions which are not indispensable to the attainment of these
objectives;
b) giving the undertaking the possibility to eliminate competition for a substantial part of the affected products

Art. 5. The prohibition under article 2, § 1, does not apply to agreements, decisions of associations of undertakings and
concerted practices for which article 81, paragraph 3, of the EC treaty has been declared applicable by a regulation of
the Council of the European Communities or a regulation or decision of the European Commission

LI (%)

Section 3.  Decisions on restrictive practices
Art. 50. 81. The King may, after consulting the Competition Commission and the general assembly of the Council,
declare by decree that article 2, § 1, does not apply to categories of agreements, decisions and concerted practices.

LIF (%)

8 2. The royal decree shall include a definition of the categories of agreements, decisions and concerted practices to
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which it applies and shall specify in particular:

1° the restrictions or stipulations which cannot beincluded in them;

2° the stipulations which must appear in them or the other conditions which must be satisfied.
This royal decree shall be adopted for a limited duration. It may be rescinded or modified when the circumstances have
changed with regard to an element which was essential to the decree; in this case, transitional measures for the
agreements, decisions and concerted practices referred to in the previous decree shall be established.
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TEFF VB ORI BT D 1A

%118 - BSHIETT
1 - KBSHETT
H2%k
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HiExhbd, ZbiZiX, B STROLONREEND,
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