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FCC 2003 8 21 63

64

1996 65

Advanced telecommunications incentives 96 706
6% a FCC

&3 Report and Order and Order on Remand and Further Notice of Proposed Rulemaking, FCC  August

21, 2003 . Triennial Review Order and FNPRM
Review
64 292 NTT
2003
65 96 Telecommunications Act of 1996, Pub. L. No. 104-140, 110 Stat. 56, 47 U.S.C.
§151

% SEC. 706. ADVANCED TELECOMMUNICATIONS INCENTIVES.

a IN GENERAL- The Commission and each State commission with regulatory jurisdiction over
telecommunications services shall encourage the deployment on a reasonable and timely basis of
advanced telecommunications capability to all Americans including, in particular, elementary and
secondary schools and classrooms by utilizing, in a manner consistent with the public interest,
convenience, and necessity, price cap regulation, regulatory forbearance, measures that promote
competition in the local telecommunications market, or other regulating methods that remove barriers to
infrastructure investment.

¢ DEFINITIONS- For purposes of this subsection:

1 ADVANCED TELECOMMUNICATIONS CAPABILITY- The term “advanced telecommunications
capability' is defined, without regard to any transmission media or technology, as high-speed, switched,
broadband telecommunications capability that enables users to originate and receive high-quality voice,
data, graphics, and video telecommunications using any technology.
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% 96 Nicholas Economides 2003 , DAMIEN GERADIN, MICHEL KERF 2003 ,

at 65~70, International Telecommunication Union 2002 2001

2001b

69 ILEC

James H. Lister 2001

"% SEC. 251. INTERCONNECTION.

" ¢ ADDITIONAL OBLIGATIONS OF INCUMBENT LOCAL EXCHANGE CARRIERS In addition to the
duties contained in subsection b , each incumbent local exchange carrier has the following duties:

* 3 UNBUNDLED ACCESS- The duty to provide, to any requesting telecommunications carrier for the
provision of a telecommunications service, nondiscriminatory access to network elements on an
unbundled basis at any technically feasible point on rates, terms, and conditions that are just, reasonable,
and nondiscriminatory in accordance with the terms and conditions of the agreement and the
requirements of this section and section 252. An incumbent local exchange carrier shall provide such
unbundled network elements in a manner that allows requesting carriers to combine such elements in
order to provide such telecommunications service.

" d IMPLEMENTATION

* 2 ACCESS STANDARDS- In determining what network elements should be made available for
purposes of subsection ¢ 3 |, the Commission shall consider, at a minimum, whether--

A access to such network elements as are proprietary in nature is necessary; and

B the failure to provide access to such network elements would impair the ability of the
telecommunications carrier seeking access to provide the services that it seeks to offer.
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" Sherille Ismail, Irene Wu, “Broadband Internet Access in OECD Countries: A Comparative Analysis, A

Staff Report of the Office of Strategic Planning and Policy Analysis and International Bureau, October

2003.

8 Review, paras. 35~54.

81 id., paras. 36~42

8 FCcC, High-Speed Services for Internet Access  Industry Analysis and Technology Division Wireline

Competition Bureau

8 See, Table 5 at FCC, High-Speed Services for Internet Access: Status as of December 31, 2002,
Industry Analysis and Technology Division Wireline Competition Bureau, June 2003

8 Fcc, High-Speed Services for Internet Access: Status of December 31, 2003.
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8" SEC. 3. [47 U.S.C. 153] DEFINITIONS.

For the purposes of this Act, unless the context otherwise requires—
29 NETWORK ELEMENT.--The term "network element" means a facility or equipment used in the

provision of a telecommunications service. Such term also includes features, functions, and capabilities

that are provided by means of such facility or equipment, including subscriber numbers, databases,

signaling systems, and information sufficient for billing and collection or used in the transmission, routing,

or other provision of a telecommunications service.

8 1934 96
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8 ABA SECTION OF ANTITRUST LAW, ANTITRUST LAW DEVELOPMENTS  FIFTH EDITION, 2002 ,
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