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General Dynamics

! U.S. Dept. of Justice and Federal Trade Commission, 1992(as

amended 1997) Horizontal Merger Guidelines EC EC
Commission,Commission Notice on the appraisal of horizontal mergers under the Council Regulation

on the control of concentrations between undertakings (11.12.2002).
( Horizontal Merger Guidelines of the National

Association of Attorneys General Adopted and Published on March 30, 1993)
( NAAG )
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unilateral effects

unilateral effects

unilateral effects

unilateral effects
unilateral effects

( )

Staples/Office Depot  ( )

2 Ftc v.Staples, Inc.,970 F.Supp.1066(D.D.C.1997)



Kraft 3
unilateral effects

unilateral effects

maverick

¢)

(incipiency doctrine)’

®

% New York v. Kraft Gen .Foods, Inc.,926 F.Supp-321(S.D.N.Y. 1995)
4



Nestle/Perrier
( )¢ (collective
dominant position, collective dominance)

Kali Salz
( )’
(
)
Gencor 8
Airtours/First Choice o

® Case No. /M. 190 Nestle/Perrier, 0.J.L 365/1(5 Dec.1992),[1993]1 DEC 2,018

" Joined Cases C-68/94 French Republic v. Commission and C-30/95 Societe Commerciale des Potasses
et de I’ Azote(SCPA) and Enterprise Miniere et Chimique(EMC) v. Commission, [1998] E.C.R.I- 1375.
8 Gencor v. Commission, Judgment of the Court of First Instance, Case T-102/96,25 Mar.1999

® Airtours/First Choice, Case No  /M.1524. [1999] 5 C.M.L.R. 25.
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(common policy)

( )
( )
©)
®
(International Bar Association)
10 (substantial lessening of
competition) dominance
11
dominance
10 gc 2001 11 Green

Paper on the Review of Council Regulation(EEC) No 4064/89. COM(2001) 745/6 final(11.12.2001).
1 http://europa.eu. int/comm/competition/mergers/review/
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(competitive constraints)
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(cognizable efficiency)

€Y)

(maverick)

unilateral effects

uni lateral effects (

) maverick

maverick
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Airtours/First Choise
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(the Competition Act of

1986)
(the Combines Investigation Act of 1910)
(efficiency
exception)
1986 96
@
13 Townley/Acadia (
)
(¢ ) Marc Duhamel and Peter G.C. Townley, An Effective and Enforceable
Alternative to the Consumer Surplus Standard, World Comp. 26(1):3-24
Townley

13
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Superior Propane

Superior Propane

70
8 9
( ) (the
Competition Tribunal)
14
96
15
16
14 E+F>B+C
B=
C=
E=
F=
15 Commissioner of Competition v. Superior Propane Inc. ICG Propane Inc., 2001 FCA 104. para.139
16 para.140
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1 Superior Propane

(Superior (
Propane ) )
Balancing Weights
9 g ( )
7% 11%
2900
(
(2900 )
(
likely )
(
Balancing Weights

Balancing Weights

(

(
)
96
(
Balancing Weights
17
)
Balancing Weights
( )
Balancing Weights
(
Balancing Weights
Balancing Weights )
Balancing Weights
:Townley

Balancing Weights
1(A+B)-w(B+C)=0

Townley

A=cost savings in efficiency gains
B=portion of lost consumer surplus transferred to shareholders

C=deadweight loss
(A B)=

Townley

® 0=
Balancing Weights

1.x

17
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Balancing Weights

(
( ) )
EFCAGB
A=
B=
C=
E=
F=
1991 Merger Enforcement Guidelines of
Competition Bureau( )Part5
18 Part5 1o
(offset)

18 (the Federal Court of Appeal in the Commissioner of Competition v. Superior Propane Inc. and ICG
Propane Inc. 2001 FCA 104.)
19
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3) (cognizable efficiencies)

(merger-specific)
(verifiable) (..
must not result from an anticompetitive decrease in output or service)

(speculative)
(substantial)
(
)
(over the short term) (
)
Heinz

All Commodity Value *°

20 acv
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(merger-specific)
(timely)

21

18

(substantial)
(verifiable)



19



@

22

22

20



@

23

3

(1)

23

21



€)

22



24

26

24

25

26
27

p27
1999

23

27

25



24




1 [ 1982.7 25| 1994.10 o o | o
2 | 1982.10 26 | 1994.10 o o | o
3 | 1983.4 27| 1995.3
4 | 1983.4 28 | 1996.10 o o | o
5 | 1983.10 29 | 1997.10 o o | o
6 | 1986.4 30| 1998.4 o o | o
7 | 1986.4 31| 1998.10 o
8 | 1986.12 32| 1998.10 o o | o
9 | 1988.4 33 | 1998.10 o
10| 1989.4 34 1998.10
11| 1989.6 35| 1998.10 o o
12 | 1990.12 36 | 1998.10 o
13 ] 1992.1 37 ] 1998.10 o
14 1992.1 38 | 1999.4 o o | o
15| 1992.12 39| 1999.4 o o | o
16 | 1992.10 40 | 1999.4
17 | 1992.10 41 | 1999.10
18 | 1993.3 42 | 1999.10 o o | o
19| 1993.4 43 | 1999.10 o
20| 1993.10 44 | 1999.10
21 45| 1999.10

1994.3
22 46 | 2000.4 o)
23| 1994.10 47 | 2000.4 o o | o
241 1994.10 35| 20| 17
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