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CHAPTER 5

Conpetition

Article 15
Pur pose of Chapter 5
The purpose of this Chapter is to inplenment the co-operation set forthin
Article 104 of the Basic Agreenent.
Article 16
Definitions under Chapter 5
For the purpose of this Chapter:
(a) the term*“contact point(s)” neans:
(i) for Japan, the Fair Trade Comm ssion; and
(ii) for Singapore, the Conpetition Comm ssion of Singapore;

(b) the term "anti-conpetitive activity(ies)” means any conduct or
transactionthat may be subj ect topenaltiesor relief under the conpetition
| aws of the respective Countries;

(c) the term*“conpetition | ans” neans:

(i) for Japan, the Law concerning Prohibition of Private Mnopoly and
Mai nt enance of Fair Trade (LawNo. 54 of April 14, 1947) anditsi npl enenting
regul ati ons; and

(ii) for Singapore, the Code of Practice for Conpetitioninthe Provision
of Tel ecommuni cat i ons Ser vi ces pur suant tot he Tel ecomruni cati on Act ( Cap.
323), Part Vi1l “Conpetition” of the H ectricity Act (Cap. 89A), Part
| X“Conpetition” of the Gas Act (Cap. 116A), and t he Conpetition Act (Cap.
50B);

(d) the term*“inplenenting authority(ies) “ neans:

(i) for Japan, the Fair Trade Conmm ssion; and

(ii) for S ngapore, the Info-comunications Devel opment Authority of
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Singapore for the tel ecomuni cati ons sector, the Energy Market Authority
of Singapore for the electricity and gas sectors and the Conpetition
Comm ssi on of Singapore for sectors regul at ed by t he Conpetition Act (Cap.
50B);

(e) the term “enforcenent activity(ies)” neans any investigation or
proceedi ng conduct ed by the i npl enenting authorities of a Party pursuant
to the conpetition laws of its Country, but shall not include:

(i) the review of business conduct or routine filings;

(ii) research, studi esor surveyw ththeobjectiveof exam ni ngt he genera
economc situation or general conditions in specific industries; and

(iii) crimnal proceedi ngs; and

(f) the term“inportant interests” nmeans such interests as are consi dered
to be inportant by the Party undertaking the co-operation activity(ies)
under this Chapter.

Article 17
Notification

1. Each Party shall notify the other Party with respect toits enforcenent
activities that the notifying Party considers may affect the inportant
interests of that other Party.

2. Enforcenent activities that may affect the inportant interests of the
ot her Party include those that:

(a) are relevant to enforcenent activities of the other Party;

(b) are conducted against a national or nationals of the other Country,
or agai nst a conpany, associ ation or body i ncorporated or organi zed under
the applicablelaws and regulationsintheterritory of the other Country;

(c) invol veanti-conpetitiveactivities, otherthannergersor acquisitions
carried out in any substantial part intheterritory of the other Country;

(d) invol ve nmerges and acqui sitions in which:

(i) one or nore of the parties to the transaction; or
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(ii) aconpany controlling oneor nore of the partiestothetransaction,

is a conpany incorporated or organi zed under the applicable |aws and
regulations in the territory of the other Country;

(e) i nvol ve conduct consi dered by the notifyingPartytohave beenrequired,
encour aged or approved by the other Party; or

(f) involverelief that requires or prohibits conduct inthe territory of
the other Country.

3. Notification pursuant to paragraph 1 of this Article shall be given by
the contact point of a Party as pronptly as possible, taking into account
the inportant interests of the other Party.

4. Notification shall contain such details that woul d, in the viewof the
notifying Party, enable the notified Party to make initial eval uation of
the effect on its inportant interests.

Article 17A

Tr anspar ency

Each Party shall:

(a) pronptly notify the other Party of any anendnent of conpetition | ans
and any adoption of new|aws and regul ations of its Country that control
anti-conpetitive activities; and

(b) provide, as appropriate, the other Party wth copies of its
publicly-rel eased gui delines or policy statenments issued inrelation to
the conpetition laws of its Country.

Article 18
Exchange of Infornati on under Chapter 5

Each Party shall, to the extent consistent with the | ans and regul ati ons
of its Country and its inportant interests, and within its reasonably
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avai | abl e resources, endeavour to;

(a) informthe other Party with respect to its enforcenent activities
i nvol ving anti-conpetitive activities that the informng Party consi ders
nmay al so have an adverse ef fect on conpetitionintheterritory of the other
Country;

(b) provide the other Party with any significant information, withinits
possessi on, which comestoits attentionabout anti-conpetitiveactivities
that the providing Party considers nay be relevant to, or may warrant ,
enforcenent activities by that other Party; and

(c) provi det heot her Party, uponrequest andi naccor dancewi t ht heprovi si ons
of this Chapter, with information withinits possession that is rel evant
to the enforcement activities of that other Party.

Article 19
Techni cal Assi st ance

EachPartymayrender t echni cal assi stancetotheot her partyfortheeffective
nmanagenent andadopti onof | awsandregul ati onscontrol | i nganti-conpetitive
activities.

Article 20
Terns and Conditions on Provision of Infornmation

1. Unless the Party providing the information has approved otherw se,
i nf or mat i onwhi ch has been communi cat edby aPartytotheot her Party pursuant
to this Chapter shall:

(a) be used by the inplenenting authorities of the receiving Party only
for the purpose of effective enforcenent of the conpetition laws of its
Country; and

(b) not be communicated to a third party.
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2. Each Party shall maintain the confidentiality of any i nformation whi ch
has been communicated to it in confidence by the other Party pursuant to
this Chapter, unless the latter Party consents to the di scl osure of such
i nf ormat i on.

3. Each Party may limt theinformationit comuni cates to the other Party
whenthelatter Partyis unabl etogi vetheassurance request ed by t he f or ner
Party with respect to confidentiality or with respect tothe limtations
of purposes for which the infornation wll be used.

4. Notwi t hstandi ng any ot her provision of this Chapter, a Party shall not
be required to communicate information to the other party if such
communi cation is prohibited by the laws or regul ati ons of the Country of
the fornmer Party or if the forner Party considers such conmunication
inconpatible with its inportant interests.

Article 21
Use of Information in Oimnal Proceedi ngs

1. Information provided pursuant to this Chapter shall not be used by the
receiving Party in crimnal proceedings carried out by a court or a judge.

2. Inthe event that i nformati on communi cated by a Party to the other Party
pursuant to this Chapter is needed for presentationto a court or a judge
incrimnal proceedings, that other Party shall submt a request for such
information to the Party that communi cated the information (hereinafter
referredtointhisArticleas“therequestedParty”), throughthedi pl omatic
channel or other channel established in accordance with the | aws of the
Country of therequestedParty. TherequestedPartyw | | makeitsbest efforts
torespond pronpt | y andf avour abl yt o neet any r easonabl e deadl i nes i ndi cat ed
by the other Party.

Article 22
Scope of Chapter 5

1. Articles 17 and 18 shal | only apply tothe sectors of tel ecommuni cati ons,
electricity and gas.
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2. The Parties shall, as nutual | y agreed between the Parties, consult with
each ot her to consi der whet her or not to anend t hi s Chapter for the purpose
of extendi ng the scope of co-operation specified in paragraph 1 above.

Article 23
Revi ew and Further Co-operation

1. The Parties shall, not nore than three years after the entry into force
of this Agreenent, reviewthe co-operation pursuant to Articles 17 and 18.

2. Woon such review, the Parties nay consi der extendi ng the co-operation
pursuant to this Chapter to any of the follow ng activities:

(a) co-ordination of enforcenent activities;
(b) positive comty, and
(c) comty.

3. Any such extensi on of co-operation shall be subject to the applicable
conpetition [ aws and regul ati ons and avai | abl e resources of the Parti es.

Article 24
Consul tations under Chapter 5

The Parties may, as necessary, hol d consul tati ons on any natter whi ch may
arise in connection with this Chapter.

Article 25
Comuni cat i ons

Communi cat i ons under Articles 17 and 18 nay be directly carri ed out bet ween
the inplenmenting authorities through the contact points of the Parties.
Notificationunder Articlel7, however, shal | beconfirmedi nwitingthrough
the diplomatic channel. The confirnation shall be nmade as pronptly as
practical | y possi bl e after t he communi cati on concer ned bet ween t he cont act
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poi nts of the Parties is nade.



