(THE | MPLEMENTI NG AGREEMENT)

Chapter 4
Conpetition

Article 10
bj ective

The objective of this Chapter is to inplenent the
cooperation set forth in Article 148 of the Basic Agreenent.

Article 11
Definitions

For the purposes of this Chapter:
(a) the term “anti-conpetitive activities” means any

conduct or transactionthat may be subj ect to penalties
or relief under the conpetition |awof either Country;

(b) the term “conpetition authority” mneans:
(i) for Japan, the Fair Trade Conm ssion; and
(1i) for Thailand, the Conpetition Conm ssion;
(c) the term“conpetition | aw neans:

(i) for Japan, the Law Concerning Prohibition of Private
Monopol y and Mai nt enance of Fair Trade (Law No. 54 of
1947) (hereinafter referredtointhis Chapter as “the
Antinmonopoly Law ) and its inplenenting regul ations
as well as any anendnents thereto; and

(ii) for Thailand, the Conpetition Act B.E. 2542 and its
i npl ementing regulations as well as any anmendnents
t hereto; and

(dythe term *“enforcenent activities” nmeans  any
i nvestigation or proceeding conducted by a Party in
relation to the conpetition |aw of its Country.

However, (i) the revi ew of business conduct or routine
filings and (ii) research, studies or surveys with the
obj ective of exam ning the general econom c situation
or general conditions in specific industries are not
i ncl uded.

Article 12]
Noti fication

The conpetition authority of each Party, to the extent



consi stent with the |l aws and regul ati ons of its Country, shall
notify the conpetition authority of the other Party of the
enforcenent activities of the notifying Party that the
notifying conpetition authority considers may affect the
important interests of the other Party.

Article 13
Exchange of Information and Coordi nation

1. The conpetition authority of each Party shall, as
appropriate, provide the conpetition authority of the other
Party with information that is relevant to the enforcenent
activities of that conpetition authority of the other Party to
the extent consistent with the aws and regul ati ons of the
Country of, and the inportant interests of the Party of, the
conpetition authority providing such information, and within
its reasonably avail abl e resources.

2. The conpetition authorities of the Parties shall, as
appropriate, consider coordination of their enforcenent
activities with regard to matters that are related to each
ot her.

Article 14
Transpar ency

The conpetition authority of each Party shall:

(a) pronptly informthe conpetition authority of the other
Party of any anendnent of conpetition |aw and any
adopti on of newl aws and regul ations of its Country t hat
proscri be anti-conpetitive activities;

(b) provide, as appropriate, the conpetition authority of
the other Party wth copies of its publicly-rel eased
guidelines or policy statenents issued in relation to
t he conpetition law of its Country; and

(c) provide, as appropriate, the conpetition authority of
t he other Party with copies of its annual reports or any
ot her publication that are nade generally available to

t he public.
Article 15
Techni cal Cooperation
1. The Parties agreethat it isintheir commoninterest for

their conpetition authorities to work together in technical
cooperation activities related to the inplenentation of
conpetition |aw and policy.



2. The cooperation activities may include, wthin the
reasonabl y avai | abl e resources of the conpetition authority of
each Party, the follow ng:

(a) exchange of personnel of the conpetition authorities
for training purposes;

(b) participation of personnel of the conpetition
authorities as lecturers or consultants at training
courses on the inplenentation of conpetition |aw and
policy organised or sponsored by either or both
conpetition authorities; and

(c) any other form of technical cooperation as the
conpetition authorities of the Parties may agree.

Article 16
Consul tation
The conpetition authorities of the Parties shall consult

wi t h each ot her, upon request by either conpetition authority,
on any matter which may arise in connectionwth this Chapter.

Article 17
Revi ew

1. The Parties shall, as nutual | y agreed betweenthe Parti es,
revi ew and enhance t he cooperation pursuant to this Chapter.

2. Upon such review, the Parties may consi der enhancing t he
cooperation pursuant to this Chapter with regard to any of the
followi ng activities:

(a) notification;

(b) cooperation in enforcenment activities;

(c) coordination of enforcenent activities; and

(d) positive comty and negative comty.
3. Any such enhancenent of the cooperation shall be subject

to the applicabl e |l aws and regul ati ons of each Country and t he
availability of resources of each Party.

Article 18
Treat nent of Confidential |Information

1. | nformati on, other than publicly avail abl e information,



provi ded by a Party or a conpetitionauthority pursuant tothis
Chapter:

(a) shall only be used by the receiving Party or the
receiving conpetition authority for the purpose of
effective enforcenent of the conpetition law of its
Country, unlessthe Party or the conpetitionauthority
providing the informati on has approved ot herw se;

(b) shall not be comruni cat ed by t he recei vi ng conpetition
authoritytoathirdparty or other authorities, unless
the conpetition authority providing the information
has approved ot herw se; and

(c)shall not be communi cated by the receiving Party to a
thirdparty, unlessthe Party providingtheinformtion
has approved ot herw se.

2. Not wi t hstandi ng  subparagraph 1(b) above, unl ess
ot herw se notified by the conpetition authority providing the
information, the ~conpetition authority receiving the
information pursuant to this Chapter may conmunicate the
informationtoarel evant | awenforcenent authority of the Party
of the conpetition authority, for the purpose of conpetition
| aw enforcenent, which may use such information under the
conditions stipulated in Article 19.

3. Each Party shall, consistently with the laws and
regul ations of its Country, mai ntaintheconfidentiality of any
information provided to it in confidence by the other Party
pursuant to this Chapter.

4. Each Party may limt the information it provides to the
ot her Party whenthe other Party is unabletogivethe assurance
requested by the former Party with respect to confidentiality
or with respect to the imtations of purposes for which the
information will be used.

5. Not wi t hst andi ng any other provision of this Chapter
neither Party shall be required to provide information to the
other Party if such provision is prohibited by the |aws or
regul ati ons of the Country possessing the informati on or such
provi si on woul d be i nconpatible wthits inportant interests.
In particul ar:

(a) the CGovernnent of Japan shall not be required to
provi de “trade secrets of entrepreneurs” covered by
t he provi sions of Article 39 of the Antinobnopoly Law
to the Governnment of Thail and; and

(b) the Governnent of Thailand shall not be required to
provide “confidential i nformation” under the
Conpetition Act B.E. 2542 to t he Governnent of Japan



Article 19
Use of Information in Crimnal Proceedings

1. | nformati on providedby aPartytotheother Party pursuant
tothis Chapter, except publicly avail abl e information, shall
not be presented to a court or a judge in crimnal proceedi ngs
of the Country of the latter Party.

2. In the event that information provided by a Party to the
ot her Party pursuant tothis Chapter, except publicly avail abl e
information, is needed for presentation to a court or a judge
incrimnal proceedi ngs of the Country of thelatter Party, that
|atter Party shall submt arequest for suchinformationtothe
former Party through the diplomatic channels or any other
channel s establ i shed i n accordance with the | aw of the Country
of the former Party.

Article 20
Conmmuni cati ons

Unl ess ot herwi se providedinthis Chapter, communi cati ons
under this Chapter nay be directly carried out between the
conpetition authorities of the Parties. Notifications under
Article 12, however, shall be confirmedin witing throughthe
di pl omati c channel. Theconfirmationshall be nade as pronptly
as practically possible after the conmunication concerned
bet ween the conpetition authorities of the Parties.



