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Thank you Chairman, Ladies and Gentlemen, My nameis Kazuhiko Takeshima.
| am the Chairman of the Jgpan Fair Trade Commission. It isindeed apleasure and a
privilege to have this opportunity to speak at the ICN annud conference.

| would like to tart my speech by saying that it is quite common among many
countriesto classify the functions of competition authorities into two broad categories.
The first category is enforcement of competition laws. The second is competition

advocacy.

From the sandpoint of enforcement of competition laws, competition
authorities must be free from al politica influence and ensure their independence and
neutrality. Furthermore, even though as a pat of a government, the competition
authority should desirably maintain an armslength relationship with other
government indtitutions that will enable the competition authorities so as to
eliminate influence from interested parties.

On the other hand, from the standpoint of competition advocacy, especidly in
relation to other government agencies, it is necessary to display an effective check
function against regulatory authorities. Therefore, it is dedrable that within the
government, the competition authority should establish itsdf in a podtion that
enables them to demondtrate sufficient operative influence, and ensure its close
relationship with other government institutions.

As this suggedts, the preferred position of competition authorities may differ
according to the respective functions. For this reason, it may be an idea to have
severd authorities share responsbility for the respective functions.

To promotefair and free competition in the marketplace, however, these dua



functions congtitute the two sets of whedls on an automobile. By combining both
functions together, it becomes possible to make full use of the specialized knowledge
and accumulated experience within the competition authority, making it possible to
display even more effective capabilities based upon synergistic results. Accordingly, |
believe many competition authorities seek to position themselves on the assumption
that they will be responsible for both functions. | should add, however, that situations
may differ from country to country, depending upon which of the two functions to be
emphasized, as may be required by the circumstances in which each country finds
itsdlf.

Furthermore, the policies that receive priority in each country will also change
over time. This means that depending on the changes, governments should review the
position of the competition authorities. Governments must aways seek to redize the
most desirable position of competition authorities, and by doing so strengthen their
effective competence.

Now | would like to take the example of Japan.

Japan enacted its Antimonopoly Act in 1947, fifty-six years ago, and the JFTC
was established as the ingtitution empowered to administer the Antimonopoly Act.

In order to maintain neutrality and independence within the government, the
JFTC was st up as an independent administrative commission which is quite unique
in the Japanese government system.

The Chairman and Commissioners of the JFTC are not directed or supervised
by any other government agency but are independent in the performance of their
duties to administer the Antimonopoly Act, that postion is guaranteed by the
Antimonopoly Act.

Then, does this mean the JFTC has maintained an existence in splendid isolation
within the Japanese government? Such is not the case.

Since Japan became a member of the OECD in 1964, the JFTC has actively
participated in the Competition Committee of the OECD and acknowledges that the
role of competition authorities al SO encompasses competition advocacy.

For example, based on the Recommendation of the Council on Competition
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Policy and Exempted or Regulated Sectors of 1979 that recommended each OECD
member country to review its government regulatory system, the JFTC conducted a
survey on Japan's actual Situation and published its opinion in 1982. Using thisas a
beginning, the JFTC has exercised influence by requesting such reviews to other
participating government ingtitutions in the process of legidative and administrative
coordination.

Compared to the Stuation at the beginning of the 1980s, Japan’s deregulation is
congderably advanced. | believe the JFTC's incessant efforts are dso making a
substantia contribution to this process.

As one additiona point related to the postioning of competition policy, |
would like to touch upon the trandfer of the JFTC to the Cabinet Office in the
Japanese Government.

In Japan, the centra government ministries and agencies were reorganized in
January 2001 as part of government reform, and the JFTC was newly positioned as
an externd organ of the Ministry of Genera Affars. Nevertheless, after this reform,
the argument emerged that it is necessary to review the position of the JFTC for the
following reasons.

First, economic structura reform has become an urgent issue for Japan's entire
government in order to restore Japan’ s economy. Given this Stuation, the recognition
has grown that aggressvely developing competition policy as an integrd part of
regulatory reform is particularly important, and that by its nature competition policy
should be positioned most fundamentally at the heart of economic policy. Asaresult,
it was considered appropriate to repostion the JFTC as an externa organ of the
Cabinet Office, which presides over the planning and drafting of important Cabinet
policies.

The second reason was that amidst internationd moves to deregulate the
telecommuni cati ons sector, expectations towards the competition authority to address
thisissue were heightened also in Japan.

Neverthdess, the “Ministry of Generd Affairs’ whose English name is the
Ministry of Public Management, Home Affairs, Posts and Telecommunications, is
also given jurisdiction over the telecommunications business, and concerns were
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expressed regarding whether the JFTC could provide independent decisons and
demondtrate afair and impartial role from the viewpoint of competition policy while
under the purview of the same Minigter, and whether conflicts of interest would arise.

As | mentioned earlier, the independence of the JFTC to exercise its officid
authority is clearly stipulated in the Antimonopoly Act, and in redlity it is not amagor
problem under which ministry the Commisson is positioned. To make the
Commission’s independence from regulatory authorities clear to outside observers,
however, and to diminate any concerns in this regard, it was deemed appropriate to
transfer the Commission to the Cabinet Office, which does not have jurisdiction over
any particular business sectors.

With the background mentioned above, the related bill was submitted to Japan’s
Diet a the beginning of this year and approved unanimoudy and promulgated by the
Diet, and effective on April 9 thisyear, two months ago.

As I've discussed here, it isimportant for the JFTC to demondtrate itsrole as a
competition authority while working to fulfill the two functions of competition law
enforcement and competition advocacy. | believe the current position of the JFTC is
the best for demondtrating theseroles.

It isindividuals, however, who run any organization and each officid’s sense of
mission and efforts to achieve the organization’s objectives are critical. Regardless of
how good an organization may be, if there is no spark of life from the perspective of
execution or operation, the organization will be unable to meet public expectations.

The JFTC is being increasngly asked to ensure the benefits of the generd
public and contribute to sound economic development. Although nearly one year has
passed since | was gppointed as the charman of the JFTC, in light of my five-year
term of appointment and my postion, which protects independent execution of the
authority | have, | will work aggressively to foster understanding of Japanese people
and those of other countries and execute the responsibilities | have been given.

This concludes my remarkstoday. Thank you very much for your attention.



