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Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of Regulation No 1/2003
Wi 2 B =PI 1/2003 555 23 §:(2) (@) D < IS ORETECET 24 RI 4~

2. Adjustmentsto the basic amount

27. In setting the fine, the Commission may taki®
account circumstances that result in an increas
decrease in the basic amount as determined inoBet
above. It will do so on the basis of an overaleasment
which takes account of all the relevant circumstanc

A. Aggravating circumstances

28. The basic amount may be increased where
Commission finds that there are aggravaf
circumstances, such as:

— where an undertaking continues or repeats the sar
a similar infringement after the Commission or
national competition authority has made a findihgt

the undertaking infringed Article 81 or 82: the ibas

amount will be increased by up to 100 % for eaaths
infringement established;

refusal to cooperate with or obstruction of
Commission in carrying out its investigations;

- role of leader in, or instigator of, the infringent; the
Commission will also pay particular attention toys
steps taken to coerce other undertakings to pretieiin
the infringement and/or any retaliatory measuréerta
against other undertakings with a view to enfording
practices constituting the infringement.

B. Mitigating circumstances

29. The basic amount may be reduced where
Commission finds that mitigating circumstances &
such as:

— where the undertaking concerned provides evidé
that it terminated the infringement as soon as
Commission intervened: this will not apply to seg
agreements or practices (in particular, cartels);

— where the undertaking provides evidence that
infringement has been committed as a result
negligence;
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— where the undertaking provides evidence that
involvement in the infringement is substantiallyited
and thus demonstrates that, during the period ictwib
was party to the offending agreement, it actualyided
applying it by adopting competitive conduct in t
market: the mere fact that an undertaking partieighan
an infringement for a shorter duration than othei
not be regarded as a mitigating circumstance dinice
will already be reflected in the basic amount;

— where the undertaking concerned has effecti
cooperated with the Commission outside the scop
the Leniency Notice and beyond its legal obligatior
do so;

— where the anti-competitive conduct of the undeéinigk
has been authorized or encouraged by public atit®
or by legislation
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Commission Notice on Immunity from fines and redu
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LM EB S ER

H=E1

(12) In addition to the conditions set out in psi(&)(a),
(9) and (10) or in points (8)(b) and 11, all thédwing
conditions must be met in any case to qualify foy
immunity from a fine:

(a) The undertaking cooperates genuinely (5), futya
continuous basis and expeditiously from the time
submits its application throughout the Commissig
administrative procedure. This includes:

— providing the Commission promptly with all releta
information and evidence relating to the allegedeta
that comes into its possession or is availablé to i

— remaining at the Commission's disposal to ans
promptly to any request that may contribute to
establishment of the facts;

— making current (and, if possible, former) emplsy
and directors available for interviews with t
Commission;

— not destroying, falsifying or concealing releva
information or evidence relating to the allegedtedar
and
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— not disclosing the fact or any of the content tsf
application before the Commission has issuec
statement of objections in the case, unless otker
agreed;

(b) The undertaking ended its involvement in
alleged cartel immediately following its applicatjc
except for what would, in the Commission's view,
reasonably necessary to preserve the integrityhef
inspections;

(c) When contemplating making its application te
Commission, the undertaking must not have destro
falsified or concealed evidence of the allegedetarbr
disclosed the fact or any of the content of
contemplated application, except to other comjpeti
authorities.

(26) The Commission will determine in any fin
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procedure the level of reduction an undertaking
benefit from, relative to the fine which would otwse
be imposed. For the:

— first undertaking to provide significant addeduala
reduction of 30-50 %,

— second undertaking to provide significant adddde:g
a reduction of 20-30 %,

subsequent undertakings that provide signifig
added value: a reduction of up to 20 %.

In order to determine the level of reduction witkeiach
of these bands, the Commission will take into aotc
the time at which the evidence fulfilling the catimh in
point (24) was submitted and the extent to whic
represents added value.

If the applicant for a reduction of a fine is thestf to
submit compelling evidence in the sense of pois)
which the Commission uses to establish additioaetisf
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reduction of a fine at the end of the administe
procedure in any decision adopted. The Commis
will determine in any such final decision:

(a) whether the evidence provided by an underta
represented significant added value with respechég
evidence in the Commission's possession at thae
time;

(b) whether the conditions set out in points (1R}a
(12)(c) above have been met;

(c) the exact level of reduction an undertakingl
benefit from within the bands specified in poin)2

If the Commission finds that the undertaking has
met the conditions set out in point (12), the utadéng
will not benefit from any favourable treatment un
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this Notice.

Commission Regulation (EC) No 622/2008 of 30 June 2008 amending Regulation (EC) No 773/2004, as
regards the conduct of settlement procedures in cartel cases
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‘Article 10a

Settlement procedurein cartel cases

2. Parties taking part in settlement discussioay be
informed by the Commission of:

(a) the objections it envisages to raise against them;

(b)the evidence used to determine the envis
objections;

(c) noneonfidential versions of any specified acces:
document listed in the case file at that pointirnet
in sofar as a request by the party is justified for
purpose of enabling the party to ascertain itstjpm
regarding a time period or any other particulareat
of the cartel; and

(d) the range of potential fines.
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